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INTRODUCTION. 


THE  following  sketches  of  the  three  Talmudical 
Treatises,  Sanhedrin,  Baba  Metsia,  and  Baba 
Bathra,  are  the  outcome  of  the  readings  of  the 
Talmud  given  by  me  at  the  Beth  Hamedrash 
and  the  rmn  D"ltf  at  the  Bayswater  Synagogue. 

These  sketches  are  by  no  means  exhaustive. 
They  are  merely  an  outline  of  the  contents  of 
those  treatises.  Yet  they  will  furnish  the  reader 
with  some  knowledge  of  the  subjects  treated 
therein.  Of  late  a  great  deal  has  been  written 
about  the  Talmud,  and  numerous  lectures  have 
been  delivered  on  this  interesting  theme.  Trans- 
lations of  extracts  are  published  from  time  to 
time  in  periodicals  and  reviews.  These  articles 
and  lectures  have  raised  deep  interest  among  the 
general  public. 

I  have  often  heard  the  wish  expressed  that 
the  whole  of  the  Talmud  should  be  translated 
into  the  vernacular,  so  that  everyone  should  be 
able  to  read  and  understand  it.  I  for  one  do 
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not  believe  that  such  an  undertaking  is  feasible. 
It  might  almost  as  well  be  suggested  that  the 
whole  of  English  literature  should  be  rendered 
into  German,  French,  or  any  other  language. 

It  should  also  be  remembered  that  it  is  much 
easier  to  translate  from  a  living  tongue  to  another. 
Still,  as  it  would  be  idle  to  assert  that  the  entire 
English  literature  could  be  rendered  into  any 
other  language,  because  such  a  task  could  not  be 
executed  with  fidelity ;  so  the  whole  of  the 
Talmud,  that  ocean  of  literature,  could  not  be 
rendered  into  English  in  such  a  manner  as  to  be 
intelligible  to  the  general  public.  There  is, 
further,  this  obvious  reason  that  no  translation  in 
its  bare  simplicity  could  faithfully  reproduce  the 
genius  of  the  original.  It  would  require  scores  of 
volumes  of  commentaries  to  supplement  the 
translation,  in  order  to  reproduce  fully  and  clearly 
the  ideas,  trains  of  thought,  and  logical  arguments 
so  idiomatically  and  tersely  expressed  in  the 
Talmud.  To  translate  the  discussion  or  sbpttf 
S^~)t31  of  the  Gemara,  with  its  various  commen- 
taries, word  for  word,  and  to  explain  each  sen- 
tence carefully  and  lucidly  is  only  possible  in  a 
class  of  the  kind  carried  on  at  the  Beth  Hamed- 
rash  and  the  iron  D"c?  at  Bayswater.  My  motive 
in  publishing  these  sketches  is  to  show  that  the 
doctors  of  the  Talmud  were  actuated  by  a  strong 
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desire  to  impress  upon  us  the  sacred  duty  of  honest 
and  straightforward  dealings  with  our  fellow-men, 
and  that  we  should  regard  the  laws  of  jurisprudence 
as  based  upon  Divine  and  religious  obligations, 
since  they  enable  us  to  carry  out  the  all-important 
precept,  "  Thou  shalt  love  thy  neighbour  as  thy- 
self." I  therefore  venture  to  express  the  hope 
that  the  perusal  of  these  sketches  will  induce  my 
brethren  to  encourage  and  promote  the  study  of 
the  Talmud,  and,  indeed,  of  Hebrew  literature  in 
general. 

B.  SPIERS. 


The  Civil  and  Criminal  Laws  of  the 
Talnmdical  Treatise  "Sanhedrin" 


THE  word  Sanhedrin,  ]*mn3D  is  derived  from 
the  Greek  words,  sun  and  hedron  ("  a  sitting  to- 
gether "),  and  signifies  the  highest  court  of  justice 
amongst  the  ancient  Jews. 

The  treatise  "  Sanhedrin  "  is  so  called  because 
it  deals  with  the  rules  and  regulations  in  reference 
to  the  appointment  of  the  Sanhedrin,  and  the 
minor  judges,  and  the  power  with  which  they 
were  invested  to  enforce  the  laws  against  all 
offenders,  whether  civil  or  criminal. 

This  body  likewise  constituted  the  highest 
authority  upon  any  disputed  law  or  command  of 
the  Torah,  their  decision  in  all  cases  being  final. 

While  the  Temple  still  existed,  and  Israel  in- 
habited the  Holy  Land,  there  were  two  courts  of 
justice,  one,  the  Great  Sanhedrin,  consisting  of 
seventy-one  judges,  and  the  other,  the  Lesser 
Sanhedrin,  which  consisted  of  twenty  -  three 
judges. 
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The  Sanhedrin  ranged  themselves  in  a  semi- 
circle, in  order  to  be  enabled  to  have  a  proper  view 
of  each  other,  and  also  of  the  parties  and  wit- 
nesses concerned  in  the  cases  coming  before 
them. 

Two  scribes  stood  before  the  judges,  one  to  their 
right  and  one  to  their  left,  whose  duty  it  was  to 
write  down  accurately  and  carefully  the  various 
views  and  opinions  of  the  judges  as  to  the 
innocence  or  guilt  of  the  accused  persons,  and 
also  to  record  the  reasons  assigned  for  holding 
them. 

This  course  was  necessary  to  act  as  a  reminder 
in  case  any  of  the  judges  should  have  forgotten 
for  the  moment  the  exact  reason  for  the  opinion 
he  had  held. 
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CHAPTER  I. 

THE  treatise  "Sanhedrin"  is  divided  into  eleven 
sections  or  chapters,  .D>pi3  The  first  chapter  deals 
with  the  various  laws  regarding  the  judges  them- 
selves, namely,  those  cases  that  require  the  inter- 
position of  the  highest  Sanhedrin  of  seventy-one 
members  ;  those  that  require  the  lesser  number  of 
twenty-three,  and  such  as  can  be  dealt  with  by 
three  judges  only. 

For  instance,  if  a  whole  tribe,  ED27  of  Israel  had 
to  be  judged  for  idolatry,  or  a  false  prophet  tried 
for  enticing  the  people  to  such  worship,  as  also 
many  other  important  cases  detailed  in  this 
chapter,  the  case  had  to  be  decided  by  the  highest 
Sanhedrin  of  seventy-one  members. 

If  any  individual  was  accused  of  a  grave  of- 
fence he  could  not  be  sentenced  to  death  by  less 
than  twenty-three  judges,  viz.,  the  Lesser  San- 
hedrin. Even  in  the  case  of  an  animal  having 
caused  the  death  of  a  human  being,  the  animal 
could  not  be  condemned  to  death  without  the 
decision  of  this  court  of  twenty-three. 

This  is  one  of  many  instances  which  prove  the 
humanity  of  the  Talmudic  Code,  inasmuch  as  even 
a  dumb  animal  was  entitled  to  consideration,  and 
B  2 
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could  not  suffer  death  until  searching  and  proper 
examination  had  taken  place  by  numerous  and 
eminent  judges.  In  cases  of  heavy  and  fixed  fines, 
such  as  for  robberies  and  thefts,  mentioned  in  the 
book  of  Exodus,  chapter  xxii.,  and  in  Deutero- 
nomy xxii.,  and  all  similar  cases,  a  Court  of  twenty- 
three  was  requisite,  whilst  monetary  matters,  such 
as  loans,  debts,  deposits,  and  so  forth,  could  be 
decided  by  three  judges. 

In  cases  of  a  serious  nature,  as  mentioned 
above,  every  member  among  the  judges  had  to 
possess  m»DD,  Semicha,  that  is  to  say,  he  had  to  be 
specially  qualified  and  appointed  for  the  purpose 
by  the  highest  authority  in  Palestine. 

The  institution  of  Semicha  was  of  most  vener- 
able authority,  for  it  is  said  to  have  commenced 
with  the  ordination  of  Moses  by  the  Almighty, 
and  thence  to  have  been  transmitted  downwards 
through  each  succeeding  generation.  Although  in 
certain  cases  a  Beth  Din  of  three  was  enough  for 
deciding  a  suit,  yet  it  was  always  desirable  to  have 
as  many  judges  as  possible ;  for  instance,  it  was 
considered  desirable  that  even  a  minor  case  should 
be  decided  by  eleven  rather  than  by  ten. 

The  following  qualifications  were  indispensable 
in  the  case  of  the  ordinary  judges,  namely, 
learning,  wisdom,  meekness,  fear  of  God,  hatred  of 
covetousness,  good  repute,  love  of  truth,  and  love 
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of  mankind.  As  regards  the  Sanhedrin,  much 
more  than  the  qualities  just  mentioned  were 
required.  They  must  be  men  of  imposing  pre- 
sence, of  mature  age,  men  capable  of  judging  all 
kinds  of  cases,  even  such  as  those  of  alleged  sor- 
cery and  witchcraft,  and  they  should  also  be  con- 
versant with  many  languages. 

There  are  many  differences  between  criminal 
and  civil  cases  referred  to  in  this  chapter,  one  of 
which  we  will  mention  here,  while  other  diver- 
gences will  be  referred  to  later  on. 

In  matters  where  human  life  was  at  stake,  and 
the  judges  did  not  concur,  a  majority  of  two  was 
requisite  for  death  sentences,  but  a  bare  majority 
of  one  was  sufficient  to  declare  the  accused  "  not 
guilty." 

In  pecuniary  matters  a  majority  of  one  only 
was  needed  to  pronounce  a  decision,  whether  for 
or  against. 

The  Talmud  here  strongly  recommends  that  in 
any  cases  involving  monetary  disputes  it  would  be 
preferable  to  make  a  Pesharah,  miPQ  or  arbitra- 
tion, that  is  to  say,  the  judges  should  exert  their 
efforts  to  induce  the  contending  parties  to  come 
to  an  amicable  agreement,  .El^b  m^D 

If,  however,  these  efforts  fail,  then  the  matter 
must  be  decided  in  accordance  with  the  prescribed 
laws.  A  Beth  Din  that  endeavours  to  make  such 
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an  amicable  agreement  possible  is  considered  by 
the  Talmud  highly  praiseworthy,  and  in  order  to 
strengthen  the  practice  of  "  Pesharah  "  the  follow- 
ing text  is  referred  to  in  Zechariah  viii.  16, 
;DD-i2ttn  "UDDIS  'ibttf  ttDttfn  n»«  "And  ye  shall 
execute  the  judgment  of  truth  and  peace  in  your 
gates."  Now,  experience  shows  that  in  disputed 
cases,  although  "the  judgment  of  truth"  is  pro- 
nounced by  the  judges,  yet  the  losing  party  is 
usually  dissatisfied,  doubting  in  his  own  mind  the 
justice  of  the  decision.  This  is  likely  to  produce 
feelings  approaching  animosity  towards  the  judges 
and  the  witnesses  on  the  opposite  side,  and  it  thus 
becomes  almost  impossible  "  to  execute  the  judg- 
ment of  truth,"  and  at  the  same  time  to  re-estab- 
lish peace  and  brotherhood  between  the  disputants. 
How  then,  it  is  asked,  can  the  words  of  Scripture 
be  reconciled  ? 

The  Talmud  therefore  sagaciously  applies  this 
text  as  an  injunction  to  the  judges  that  they 
should  in  the  first  instance  endeavour  to  procure 
a  friendly  settlement  instead  of  at  once  deciding 
the  case  in  accordance  with  law,  as  by  this  means 
only  can  the  words  of  the  prophet  above  quoted 
be  realised  in  their  true  sense. 

We  read  further  on  that  if  a  case  between  a 
rich  man  and  a  poor  man  comes  before  a  judge, 
and  a  disciple  of  the  judge  is  present — this  dis- 
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ciple  having  good  reason  for  thinking  that  strict 
right  is  on  the  side  of  the  poor  man  —  he  ought 
freely  and  courageously  to  express  his  opinion 
in  the  matter,  even  in  the  presence  of  his  teacher, 
for,  it  is  said,  "  Ye  shall  not  be  afraid  of  the  face 
of  man"  (Deuteronomy  i.  17):  nttfYTT  TBbrk 

nmrn  ^3?b  mat  nwii  "m 


The  Talmud  also  forcibly  exhorts  both  judges 
and  witnesses  to  seriously  reflect  upon  the  high 
responsibility  devolving  upon  them.  The  wit- 
nesses should  remember  that  they  give  their 
evidence  in  the  presence  of  God,  and  that  He 
will  surely  punish  them  if  they  tender  false 
testimony  ;  and  the  judges,  too,  should  bear  in 
mind  that  they  pronounce  their  sentence  in  the 
presence  of  the  Supreme  Judge,  and  that  they 
would  incur  the  penalty  of  perverting  justice: 

?n  ND  ^i  ^T37B  ?n  >a  ns  o>2nv>  D^TO  vrm 
riM  D^YP  va^nn  vn^i  ^nn  ynsD^  vr\s  ^DT  ^n^a 
.^na  y-i2^b  T/W  ^i  I^T  in  ••D  ^^  pin  in  ^D 

Incidentally,  the  Talmud  states  that  man  is  here- 
after first  judged  for  having  neglected  to  study  the 

Torah  :  .rmn  vm  bv  «b«  BIN  btt?  12>T  nb^nn  ^M 
Tosefoth,  commenting  upon  this,  quotes  another 
passage  from  the  Talmudical  treatise  "  Shabbos," 
which  appears  to  contradict  this  statement,  for 
there  we  read  that  man,  when  standing  hereafter 
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in  judgment  before  his  Maker,  is  first  asked 
whether  during  his  life  on  earth  he  was  just, 
upright,  and  straightforward  in  his  dealings  with 
his  fellow  -  men  ;  and  the  second  question  is, 
whether  he  fixed  any  special  time  for  the  study  of 

the  Torah  .mvib  DVTO  nsnp  naYBfco  nro1)  rwrca 

There  is  yet  another  variation  between  the  two 
passages.  Here,  in  accordance  with  Rashi's 
Commentary,  the  question  is  whether  man  occu- 
pied himself  entirely  with  the  law,  miTQ  npD37, 
and  there  the  question  is  whether  he  fixed 
certain  times  for  the  study  ?  .mm1?  DTI2  nsop 
But  the  apparent  difficulty  may  thus  be  solved. 
It  is  quite  true  that  the  first  question  put  to 
man  hereafter  will  be  respecting  his  integrity, 
namely,  whether  in  his  business  transactions 
his  yea  was  yea,  and  his  nay,  nay;  whether  he  ever 
gave  false  weight  or  measure  ;  whether  he  ever 
practised  any  deception  in  his  commercial  deal- 
ings, and  whether  he  ever  exacted  usury,  and  so 
forth.  If  he  should  plead  ignorance  of  the  law  in 
reference  to  such  matters,  then  the  first  judgment, 
as  stated  here,  is  for  having  neglected  its  study, 
for  had  he  studied  the  law,  it  would  surely  have 
guarded  him  against  committing  any  of  these 
offences.  This  may  be  illustrated  in  the  following 
way  : — Let  us  suppose  that  a  man  is  brought 
before  a  magistrate  and  accused  of  having  done 
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some  damage,  such  as  breaking  windows  or  the 
like.  He  pleads  in  extenuation  that  he  was  intoxi- 
cated, and  was  not  aware  of  his  mischievous  acts. 
True,  remarks  the  magistrate,  you  were  unaware 
of  your  actions  on  account  of  your  intemperance, 
so  that,  strictly  speaking,  you  are  not  answerable 
for  the  damage.  But  I  must  nevertheless  punish 
you,  for  you  have  no  right  to  be  intoxicated,  for 
this  led  to  the  evil  with  which  you  are  charged. 
Even  so,  in  the  case  of  a  man  who  pleads  before 
the  Supreme  Judge  his  ignorance  of  the  Torah, 
in  consequence  of  which  he  violated  its  injunc- 
tions ;  this  plea  can  only  result  in  his  own  con- 
demnation for  not  having  studied  the  Torah, 
otherwise  he  would  readily  have  known  right  from 
wrong.  There  may  be  given  another  explana- 
tion of  the  two  apparently  contradictory  passages 
in  accordance  with  the  comment  of  .N'ttTina  The 
passage  in  treatise  "  Shabbos "  refers  to  those 
persons  whose  sole  occupation  is  trade  or  com- 
merce ;  the  first  question  put  to  these  is,  therefore, 
whether  they  have  dealt  honestly  and  uprightly  in 
all  their  commercial  transactions. 

But  even  such  people  as  work  for  their  daily 
bread  are  not  entirely  free  from  the  obligation  of 
studying  the  Torah,  but  should  at  least  fix  certain 
hours  of  the  day  or  week  for  that  purpose.  Thus 
the  second  question  put  is,  whether  they  at  least 
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appointed   any   time   for   the   study  of  the   Law 

.mirk  DVTO  nsnp 

Here,  however,  the  Talmud  refers  to  those 
whose  sole  profession  is  the  study  of  the  Torah, 
that  is  to  say,  men  who  are  the  spiritual  leaders 
and  teachers  of  a  community.  Such  men  should 
give  their  whole  time  to  study,  that  they  may 
be  well  versed  in  Jewish  Law,  and  be  able  to 
decide  any  religious  point  that  may  come  before 
them,  and  also  know  how  to  guide  and  lead  the 
flock  committed  to  their  charge.  The  first 
question,  therefore,  which  is  addressed  to  these  is, 
whether  they  have  occupied  themselves  with  the 
study  of  the  Torah  .mVQ  npD37  The  Rabbis 
point  out  that  every  judge  should  be  quite  sure 
before  giving  a  decision  in  any  case,  that  the  law 
on  the  subject  is  as  clear  to  him  as  the  light  of  day  : 
-mn  -jb  im  ns  («'3  rpzrp)  last&B  -ipnb  wr 
.imzaNn  bw  isb  DNI  irnoM  npns 

The  celebrated  Rabbi  Elijah  Gaon  of  Wilna, 
in  his  Commentary  on  Proverbs,  chapter  vi., 
writes :— b»  isniaa  D3  D'wpa  nvrf? 
•»pa  "Tr  sb  DNI  nans  pn  "in1* 
now  ^in  s^>  «b  rrnn  ^"ra  '•pa  ' 
.in^asb  "  The  judges  should  not  only  be  thoroughly 
versed  in  all  civil  and  criminal  laws,  but  also 
should  have  an  extensive  acquaintance  with  all 
branches  of  general  knowledge  and  secular  wis- 
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dora,  for  then  only  will  they  be  able  to  judge 
correctly  and  justly." 

The  doctors  of  the  Talmud  were  extremely 
circumspect  with  regard  to  everything  that  came 
before  them  for  decision.  One  instance  will 
suffice  to  prove  their  anxiety  on  this  point.  A 
certain  man  who  had  once  been  the  host  of  Rab 
happened  to  have  a  law-suit.  He  went  to  Rab, 
and  before  mentioning  the  purport  of  his  coming, 
he  said  to  him :  "  Wast  thou  not  once  my  guest, 
and  dost  thou  not  remember  how  kind  I  was  to 
thee  ?  "  "  Yes,"  replied  the  Rabbi.  "  Now,"  said 
the  man,  "  I  have  a  law-suit,  and  I  should  like 
thee  to  be  the  judge  therein."  "  Oh,"  replied  Rab, 
"  if  that  is  the  case,  it  is  not  right  for  me  to  be 
thy  judge."  By  this  Rab  meant  to  say,  that 
having  been  reminded  of  the  favours  shown  him 
by  his  late  host,  he  feared  lest  this  fact  might 
unconsciously  bias  his  mind  on  his  behalf.  CM 
DNI  V"1**  "pas1*  taVob  -yns  law?  -f?ab  nan  "pin 
;  nao-in^  maian  rvos  -innat»  }rob  nan  "  If  the 

judge  is,  like  a  king,  independent  and  above  the 
power  of  any  one,  he  upholds  the  land  ;  but  if 
he  is  like  a  priest  who  goes  about  to  threshing- 
floors  to  receive  offerings,  then  he  destroys  the 
land."  This  is  to  point  out  that  a  judge  can  only 
give  an  unbiassed  and  impartial  decision  when  he 
is  utterly  independent  of  either  party. 
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The  judges  are  forcibly  exhorted  by  the  Talmud 
not  only  to  give  due  and  careful  consideration  to 
petty  as  well  as  to  important  cases,  but  also  to 
avoid  giving  preference  to  hearing  cases  involving 
large  amounts.  They  should  take  each  case  as  it 
comes  before  them:  nitfnQ  bltf  ]H  7^3*  rron  "^riTO 
.roo  "p  bttf  ^"D 

The   Talmud    further   dwells  largely  upon  the 

subject  of  ,n3H?n  -nrrsn  annn  TO^B — the  laws  and 

regulations  in  reference  to  the  fixing  of  the  first 
day  of  the  month,  and  the  periodical  intercalating 
of  an  extra  month. 

Incidentally  we  are  told  that  even  the  smallest 
town  should  possess  the  following  ten  requisites : 
— (i)  A  court  of  justice  /pi  rP2  (2)  a  charitable 
institution,  (3)  a  synagogue,  (4)  a  bathing  estab- 
lishment, (5)  sanitary  conveniences,  (6)  an  operator, 
,bma  (7}  a  medical  man,  (8)  a  scribe,  (9)  a  ,tam27 
that  is,  a  person  qualified  to  kill  animals  accord- 
ing to  Jewish  law,  and  last,  but  not  least,  (10)  a 
teacher  for  children,  .mpl^n  "Tftba  In  any  town 
that  has  not  these  ten  requisites  no  learned  man 
should  ever  dwell :  nnm  mt»37  ra  'pStP  T»37  b3 

ivi1?  sNttn  n^n 
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CHAPTER  II. 

THIS  chapter  treats  of  the  laws  relating  to  the 
elevated  position  which  the  high  priest  bl"O  frD 
occupies,  and  many  regulations  are  here  laid  down 
which  it  is  incumbent  on  him  to  observe.  The 
Talmud  further  dilates  upon  the  distinguished 
station  the  king  occupies  in  the  community,  how 
the  people  are  to  honour  and  revere  him,  so  much 
so,  that  if  the  king  should  be  willing  to  waive  his 
high  position  in  any  case  whatever,  such  con- 
descension should  not  be  accepted,  b3?  briEtt?  "jblD 
.bin»  TTOS  V«  ITM  Further,  he  should  not  be 
summoned  to  appear  as  a  witness  in  any  case, 
nor  can  he  be  a  judge  or  be  judged  in  any  matter 
of  law.  But  this  latter  rule,  the  Talmud  observes, 
is  only  applicable  to  the  kings  of  Israel  for  reasons 
stated  there,  but  not  to  those  of  the  house  of 
David. 

Moreover,  no  one  is  allowed  to  marry  the  king's 
widow.  These  and  many  more  distinctions  bearing 
on  the  position  of  a  king  are  pointed  out  in  this 
chapter. 

But,  although  the  king  occupies  so  exalted  a 
rank,  nevertheless  the  course  of  his  life  should  be 
in  every  respect  in  accordance  with  the  ordinances 
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and  regulations  devolving  upon  him  by  the  law 
of  God. 

The  king  is  not  allowed  to  marry  many  wives, 
nor  to  heap  up  in  abundance  gold  and  silver 
beyond  what  is  necessary  to  maintain  his  king- 
dom. He  should  not  impose  too  heavy  a  burden 
on  the  people,  nor  rule  them  despotically.  He 
is  bound  to  have  two  scrolls  of  the  Law  in  his 
possession.  One  he  is  to  put  among  his  trea- 
sures, and  the  other  he  is  always  to  carry  with 
him,  so  that  he  may  continually  read  it,  and 
thus  conform  to  the  words  of  the  Psalmist,  "  I 
have  set  the  Lord  always  before  me  :"  'l 


The  Talmud  here  asks,  layta  •ftaro  sb  TTQ  ^DD 
:  minn  "  Why  are  no  reasons  given  in  the  Torah 
for  the  commandments  we  have  to  keep  ?"  and  the 
reply  is,  fra  biwai  psa  Yxma  niNnpB  vro  nrro 
;  Dbl3?n  bna  "  Because  there  are  two  commandments 
respecting  the  king,  the  reasons  of  which  are  dis- 
tinctly stated  in  the  Torah,  and  a  great  man  was 
thereby  induced  to  transgress  them."  The  Torah 
notifies  the  reason  why  the  king  shall  not  multiply 
his  wives,  "  that  his  heart  turn  not  away  from  the 
Lord."  King  Solomon  relied  upon  his  wisdom, 
that  the  women  would  not  turn  away  his  heart 
from  God.  Again  it  is  said,  "  the  king  shall  not 
multiply  his  horses,  that  the  people  should  not 
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return  to  Egypt."  King  Solomon  transgressed  in 
consequence  both  these  commandments. 

In  this  chapter  we  also  find  several  sayings  of 
the  Rabbis  with  regard  to  matrimony,  and  we  are 
told  that  marriages  are  ordained  in  heaven. 

The  Talmud  also  refers  to  the  irreparable  nature 
of  the  loss  sustained  by  either  wife  or  husband 
should  death  separate  them,  and  one  Rabbi  puts  it 
in  the  following  expressive  words :  "  A  man  only 
dies  to  his  wife,  and  a  woman  to  her  husband  " : 

.nbsnb  sbs  nna  nt2«  -psi  inrpsb  sbs  na  BPH  v« 

The  Talmud  considers  that  first  marriages  are,  as 
a  rule,  the  happiest :  «b«  rm  mip  NSIE  DIN  ^« 
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CHAPTER  III. 

THE  third  chapter  commences  with  the  subject 
of  the  choice  of  judges  in  cases  of  civil  law.  This 
is  entirely  the  privilege  of  the  parties  concerned 
in  the  suit.  Both  plaintiff  and  defendant  may  select 
their  own  judges,  and  these  two  judges  choose  a 
third,  so  as  to  form  a  quorum  of  three,  a  "  Beth  Din," 
which  is  necessary  for  deciding  civil  cases.  The 
author  of  the  tt22>a  ftznn  Tito  gives  the  following 
ingenious  reason  for  this  regulation  : — 

As  the  plaintiff  and  defendant  each  selects  his 
own  judge  he  will  be  sure  to  abide  by  the  decision, 
because  every  one  will  say  to  himself,  "  I  have 
chosen  my  own  judge,  and  am  therefore  con- 
fident that  he  will  do  his  best  for  me."  And 
as  the  two  judges  thus  appointed  select  a  third 
one,  the  case  will  be  thoroughly  sifted  and  dis- 
cussed between  the  three,  and  the  decision  will  be 
given  in  accordance  with  the  strict  letter  of  the 
law.  Thus  there  will  be  no  cause  for  either  suitor 
to  be  dissatisfied  with  the  result.  In  reference  to 
this  Rabbi  Moses  Isserls,  V't  N'n'irr  observes  in 
the  "  Choshen  Mishpat,"  Drj"T  rrobn  ch.  iii.,  that 
this  method  of  selecting  their  own  judges  is  only 
allowed  when  there  are  no  fixed  D^T  in  the  place. 
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Where,  however,  there  is  a  Beth  Din  of  three 
tro^T  specially  appointed,  each  case  must  be 
brought  before  them,  and  neither  the  plaintiff  nor 
the  defendant  has  any  right  to  choose  his  own 
judge.  The  Talmud  here  enjoins  that  any  one 
signing  a  document  as  a  witness  should  be  very 
careful  respecting  the  character  of  those  who  sign 

with  him :  p  ns  sb«  nttttfn  by  ^amn  D'nyn  VN 

;  nnE37  cmn  ^n  D^inv  and  we  are  told  that  judi- 
cious and  thoughtful  people  in  Jerusalem,  vpa 
.D^bttnT^tP  ninn  would  not  put  their  signature  to 
any  document  without  knowing  previously  the 
character  and  the  standing  of  the  person  who  was 
going  to  sign  with  them,  nor  would  they  be  judges 
without  knowing  who  was  to  be  their  colleague, 
nor  would  they  accept  an  invitation  to  any  banquet 
without  having  first  ascertained  who  were  to  be 
their  associates. 

The  Doctors  of  the  Talmud  consider  the  fol- 
lowing persons  unfit  to  be  judges  or  to  appear  as 
witnesses  in  any  case  of  law ;  thieves,  robbers, 
gamblers,  betting  men,  etc.,  giving  as  the  reason 
that,  having  no  other  proper  calling  by  which 
to  obtain  a  livelihood,  Nin  sbw  msEIN  nnb  ^StP 
they  are  indifferent  to  the  honest  acquisition  of 
money,  in  consequence  of  which  no  confidence  can 
be  placed  in  them.  The  usurer  likewise,  being  by 
the  nature  of  his  business  eager  to  accumulate 
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wealth  in  an  unlawful  manner,  is  equally  unworthy 
of  trust. 

Near  relatives,  cousins  even,  are  strictly  pre- 
cluded from  being  judges  or  from  giving  evidence 
in  cases  of  civil  and  criminal  law.  This  is  based 
on  the  following  text  (Deut.  xxiv.  16)  :  "The  father 
shall  not  be  put  to  death  for  the  children,  nor  shall 
the  children  be  put  to  death  for  the  father."  The 
Talmud  asserts  that  this  verse  cannot  be  literally 
taken  to  mean  that  neither  should  be  put  to  death 
for  the  sins  of  the  other,  because  this  is  already 
distinctly  mentioned  in  the  concluding  part  of  this 
same  verse,  viz.,  "  Every  man  shall  be  put  to  death 
for  his  own  sin."  It  is  therefore  concluded  that 
these  words  mean  that  fathers  shall  not  suffer 
death  by  the  evidence  of  their  children,  nor  shall 
children  suffer  death  through  the  evidence  of  their 

father :  D>32  innv  N^i  n^n  nmn  mnN  inov  sb 
.mns  nvron 

It  is  therefore  decided  that  relatives  can  in  no 
case  give  evidence  for  or  against  each  other. 

If  the  judges  are  enemies,  they  must  not  sit 
together  in  judgment  in  any  case  whatever,  nor 
are  witnesses  allowed  to  give  evidence  if  they  are 
known  to  be  hostile  either  to  the  plaintiff  or  the 
defendant. 

The  cross-examination  of  witnesses  is  next 
referred  to.  Persons  coming  forward  to  give 
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evidence  in  any  case  are  strongly  exhorted  to  be 
very  careful  in  the  testimony  they  are  about  to 
give. 

After  the  plaintiff  and  defendant  have  stated 
their  cases  before  the  judges,  they  retire,  and  the 
witnesses  are  called  in  separately,  and  severely 
cross-examined.  It  should  be  strongly  impressed 
upon  them  that  false  witnesses  are  utterly  des- 
pised, not  only  by  the  world  at  large,  but  also 
by  the  very  persons  who  may  have  induced  them 
to  come  forward  for  any  pecuniary  or  other 
material  advantage :  .^t  in^-OINN  "npa;  «nno 
During  the  whole  of  the  examination  of  the 
witnesses,  the  plaintiff  and  defendant  remain 
outside  the  court.  After  the  evidence  has  been 
gone  through  and  found  to  agree  in  every  par- 
ticular, the  witnesses  and  litigants  retire  and 
the  judges  discuss  the  case  pro  and  contra. 
Having  come  to  a  decision  in  the  matter,  all 
parties  concerned  are  called  in,  and  the  chief  of 
the  judges  pronounces  the  decision. 

The  judges  are  strictly  prohibited  from  com- 
municating to  either  party,  directly  or  indirectly, 
the  side  which  they  had  taken  during  the  dis- 
cussion, that  is  to  say,  none  of  the  judges  may 
say  to  the  plaintiff  or  defendant,  "  I  was  in  your 
favour,  but  I  was  over-ruled  by  the  others,  who 
were  against  you."  This  is  based  upon  Proverbs 
C  2 
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xi.  13,  T1D  rtei  Von  -[bin  :  "  A  talebearer  reveals 
secrets,  but  he  that  is  of  a  faithful  spirit  con- 
cealeth  the  matter  :  "  .-m  nD3D  rvn  pM31  The 
Rabbis  went  so  far  in  this  particular,  that  when 
it  once  happened  that  a  certain  disciple  revealed 
what  had  occurred  in  a  case  before  the  "  Beth 
Din  "  twenty-two  years  previously,  he  was  in  con- 
sequence prohibited  from  entering  the  Beth  Hame- 
drash,  the  reason  being  that  he  was  a  revealer  of 
secrets  and  an  author  of  calumny  and  slander. 

The  witnesses  can  only  testify  to  what  they  them- 
selves have  heard  or  seen,  but  cannot  give  hear- 
say evidence.  Although  the  decision  had  already 
been  given  to  the  parties  in  accordance  with  the 
evidence  before  the  "  Beth  Din,"  yet  if  the  plaintiff 
or  defendant  could  bring  forward  fresh  evidence 
in  his  own  favour,  the  decision  might  be  set  aside 
and  the  case  reheard  ;  but  if  it  was  distinctly 
stipulated  that  fresh  proof  should  be  brought 
within  a  specified  time,  then,  after  the  specified 
time  had  elapsed,  the  former  decision  held  good 
unless  it  could  be  satisfactorily  proved  that  such 
evidence  could  not  possibly  have  been  brought 
forward  before  the  expiration  of  the  time  fixed. 

If  one  of  the  parties  to  a  suit  insists  on  having 
the  case  tried  before  the  Sanhedrin,  but  the  other 
is  unwilling,  saying  that  it  can  be  decided  by  the 
local  judges,  in  consequence  of  expense  or  incon- 
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venience,  then  the  latter  cannot  be  compelled  to 
go  before  the  High  Court.  But  the  case  and  the 
decision  of  the  "  Beth  Din  "  may  be  submitted  to 
the  High  Court  in  writing  and  its  decision  taken 
thereon.  There  is,  however,  an  opinion  expressed 
with  regard  to  the  difference  between  debtor  and 
creditor.  The  creditor  can  compel  the  debtor  to 
go  up  to  the  High  Court,  but  the  debtor  has  no 
such  power  over  the  creditor.  As  the  proverb  has 
it,  mba  ttPfc6  rrb  "OB  "The  borrower  is  sub- 
servient to  the  lender  "  (Proverbs  vii.  22). 
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CHAPTER  IV. 

THE  fourth  chapter  commences  by  noticing  the 
various  differences  between  civil  and  criminal 
law.  A  few  instances  will  suffice  to  show  the 
stringency  of  the  rules  laid  down  for  the  judges, 
where  human  life  is  at  stake.  Decision  in  civil 
cases  should  be  given  by  no  less  than  three 
judges,  but  in  criminal  cases  no  less  than  twenty- 
three  judges  are  required.  In  civil  cases,  the 
judges  may  begin  the  discussion  of  the  case  either 
in  favour  of  or  against  the  defendant  or  plaintiff, 
whilst  in  criminal  cases  they  should  always  begin 
with  arguments  in  favour  of  the  accused. 

In  civil  suits  the  matter  may  be  decided  by  a 
majority  of  one  only,  whether  in  favour  of  or 
against  any  party  ;  whereas  in  criminal  cases,  if  in 
favour  of  the  accused,  a  majority  of  one  is  enough, 
but  if  against  him,  a  majority  of  two  is  required. 
Civil  cases  may  be  discussed  during  the  day,  and 
the  decision  given  even  during  the  night,  if  the 
judges  so  wish.  In  criminal  cases,  the  decision 
must  be  given  on  the  day  on  which  the  case  is 
concluded,  if  the  result  be  in  favour  of  the  accused, 
but  if  it  be  against  him,  the  judgment  must  be 
postponed  to  the  next  day,  the  reason  being  that 
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in  the  meanwhile  new  evidence  might  be  brought 
to  exonerate  the  accused. 

No  criminal  case  should  be  dealt  with  on  the 
day  preceding  the  Sabbath  or  festival,  because  if 
the  accused  be  found  guilty,  the  pronouncing  of  the 
sentence  must  be  deferred  to  the  following  day,  but 
in  this  instance  it  could  not  be  done,  on  account  of 
the  following  day  being  Sabbath  or  festival,  when 
no  execution  is  allowed  to  take  place,  and  to  post- 
pone it  still  further  would  be  /pin  ^37  a  delay 
of  judgment,  which  is  strictly  prohibited,  if  the 
case  be  perfectly  clear,  and  there  be  no  point 
whatever  to  alter  the  decision  as  to  his  guilt: 

.•pin  ^y  -OBO  -K&BN  •»«  inina;1? 

In  all  cases,  whether  civil  or  criminal,  strict 
investigation  and  cross-examination  are  indis- 
pensable. There  is,  however,  an  exception  in 
the  case  of  a  dispute  between  debtor  and  creditor. 
Here  such  severe  cross-examinations  are  not 
desirable,  for  the  simple  reason  that  this  might  be 
detrimental  to  commercial  intercourse,  inasmuch  as 
no  one  would  favour  another  with  a  loan  if  great 
difficulties  were  put  in  the  way  of  recovering  the 
debt,  or  in  the  words  of  the  Talmud,  blBab  wbitf 
;  "pTl^  ^Stt  rbl  Not  to  shut  the  door  against  those 
who  are  in  want  of  a  loan  ;  and  it  must  be  borne 
in  mind  that  a  loan  must  be  granted  without  any 
interest  in  accordance  with  Jewish  law. 
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If  an  error  occurs  in  the  decision  of  a  judge, 
he  is  responsible  for  the  loss  caused  by  such 
fatality.  There  is,  however,  a  difference  between 
an  error  the  judge  commits  in  a  case  in  regard 
to  which  the  law  is  clearly  expressed  in  the 
Mishnah,  naiPB  -OTl  TVSte  and  an  error  concerning 
a  point  of  law  upon  which  the  Rabbis  are  at 
variance,  and  the  opinion  of  one  of  them  having 
been  accepted,  and  he  having  decided  against  this 
accepted  opinion  .nsnn  ^|TB7n  n37tt  The  judges 
therefore,  are  strictly  cautioned  to  give  the  fullest 
attention  to  any  case  coming  before  them,  and  to 
exercise  the  greatest  deliberation  before  giving 
their  final  decision.  It  has  been  mentioned  in  the 
first  chapter  that  in  cases  involving  monetary  dis- 
putes, arbitration,  ,mtZ7S  should,  if  possible,  be 
resorted  to,  and  if  not  so  settled,  then  only  should 
the  matter  be  decided  in  the  usual  course  of  law, 
and  in  the  present  chapter  the  Talmud  bases  this 
on  a  verse  in  the  Torah  (Deuteronomy  xvi.  20), 
,*T"nn  p"l2  |T1!£  "Justice,  justice  thou  shalt  pursue." 

The  repetition  of  the  word  "justice"  implies 
two  methods  of  doing  justice,  namely,  the  first  by 
Peshorah,  rniZJD  an  amicable  settlement,  or  if  this 
is  not  found  practicable,  then  the  judgment  should 
be  given  in  strict  accordance  with  the  letter  of  the 
law.  Some  illustrations  are  given  in  this  chapter 
as  regards  an  amicable  arrangement.  We  quote 
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one  instance : — Two  ships  are  crossing  a  river,  and 
meet  at  a  narrow  part  of  it.  They  are  both 
anxious  to  reach  the  shore  as  soon  as  possible. 
If  they  cross  abreast,  a  collision  is  sure  to  follow, 
and  this  might  cause  both  to  sink.  The  only  way 
of  crossing  safely  would  be  for  one  to  remain 
behind  while  the  other  proceeded.  A  dispute 
arises,  each  wishing  to  cross  first,  which  should 
thus  be  settled.  The  one  more  heavily  laden 
should  precede  the  other  in  crossing  the  stream, 
but  if  both  are  equally  laden,  then  whichever 
proceeds  first  should  give  to  the  other  some  com- 
pensation for  the  delay  incurred.  Such  a  course 
would  no  doubt  satisfy  both  parties. 

The  Talmud  now  returns  to  the  method  of 
dealing  with  witnesses  in  a  case  where  life  is  at 
stake.  The  witnesses  are  to  be  forcibly  exhorted, 
and  thus  addressed  by  the  judge  :  "  Bear  in  mind 
the  serious  responsibility  resting  upon  you.  In 
giving  your  evidence  you  must  be  sure  of  having 
really  seen  the  act  committed  to  which  you  testify. 
You  must  not  speak  by  hearsay,  or  from  mere 
imagination,  nor  should  you  base  your  evidence 
upon  any  circumstantial  proof.  You  might,  per- 
haps, not  have  been  aware  that  you  would  be 
severely  cross-examined.  Bear  in  mind  that 
evidence  in  criminal  cases  cannot  in  any  way  be 
compared  to  civil  matters.  In  the  latter,  if  you 
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give  incorrect  or  false  evidence,  it  can  be  rectified 
by  refunding  the  loss  that  might  have  been  caused 
thereby.  In  the  former,  however,  the  evil  done 
cannot  be  remedied,  and  the  blood  of  him  who  is 
slain  through  false  evidence,  as  well  as  the  blood 
of  his  children  will  cleave  to  you  for  ever." 

To  show  how  stringently  opposed  was  the  Jewish 
criminal  law  to  condemning  upon  circumstantial 
evidence,  the  following  instance  may  be  quoted. 
Two  witnesses  declared  that  they  saw  a  man  pur- 
suing another  into  a  desolate  place,  and  that  they 
went  after  them  and  found  that  the  pursuer  had  a 
sword  in  his  hand  dripping  with  blood,  and  the  other, 
man  was  lying  dead  upon  the  ground  in  a  pool  of 
blood.  Even  such  strong  circumstantial  evidence 
as  this  would  not  convict  the  pursuer,  because  the 
witnesses  did  not  actually  see  the  act  perpetrated. 

The  Talmud  now  gives  some  reasons  why  one 
man  only  was  at  first  created,  from  whom  des- 
cended the  whole  human  family,  to  teach  us  that 
if  one  man  sheds  the  blood  of  another,  it  is  as 
though  he  had  destroyed  a  whole  world.  Further, 
if  two  had  been  simultaneously  created,  then  it 
might  have  induced  unbelievers  to  say  that  there 
were  two  deities,  each  of  whom  created  one  man  : 

na-in  annis  o^pnsn  "^rr  sbc?  troa  '•YTP  ms 
.D^Dl&a  nviizn  Also,  that  one  man  should  not  claim 
pre-eminence  over  another,  for  even  now,  with  only 
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one  ancestor,  men  claim  superiority  over  each 
other ;  how  much  more  would  they  do  so  if  they 
were  descended  from  two  ancestors.  The  wonder- 
ful power  of  the  Almighty  Creator  is  hereby  also 
shown  that  although  the  human  race  springs  from 
one  man,  yet  there  is  an  infinite  diversity  of  voice, 
feature,  and  knowledge  among  mankind,  so  that 
we  never  find  two  persons  exactly  alike  : 

:  /%m  n'n'prr  n'obon  ^a  -f?a  btt? 

n«i»n    bpn   irona  mnrca  mw 

Some  reasons  are  here  also  stated  as  to  why  man 
was  created  on  the  sixth  day,  the  last  of  all  creatures, 
for  had  he  been  created  earlier,  unbelievers  would 
find  cause  to  say  that  man  shared  in  the  creation  ; 
and  again  that  man  should  bear  in  mind  that  he 
has  no  reason  to  be  proud  and  haughty,  as  even 
the  smallest  insect  in  creation  existed  before  him  : 
.rp»N-a  nt22E3  n'a'pnb  ib  "TI  f]nw  nato 
•pip  ttnn»  ib  law  v^y  in^i  mtn  nstz?  nn« 

.n^hTQ  ntt75?!32  Moreover,  the  goodness  of  the 
Almighty  is  hereby  shown  to  man,  for  he  was 
not  brought  into  existence  till  everything  had  been 
prepared  for  his  use. 

The  Talmud  now  lays  down  the  following  im- 
portant dictum :  nn  3m  min  THaV?  "npa?  ^n 
Dimp^DMb  n^na? — "  Be  diligent  in  the  study  of  the 
law,  in  order  that  thou  mayest  know  how  to  reply 
to  the  atheist  or  unbeliever."  This,  Rabbi  Jochanan 
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explains,  refers  only  to  the  unbeliever  of  other 
nations  ;  but  a  Jewish  unbeliever,  knowing  well  the 
truth  of  his  religion  and  yet  denying  it,  any  refu- 
tation of  his  erroneous  opinions  will  not  only  be  un- 
acceptable to  him,  but  will  even  cause  him  to  go 
still  further  in  his  unbelief:  DVnTDN  H^H  13  1»  sb 


Instances  are  given  of  Biblical  passages  in 
regard  to  which  the  unbelievers  of  all  times  have 
erred,  yet  the  very  text  in  Scripture  on  which 
they  rely  proves  the  very  contrary  of  their  false 
assertions.  The  "  Epicureans  "  argue  on  the  verse 
Gen.  i.  26,  where  it  is  said  jiaabsn  DIN  nwsi  "We 
will  make  man  in  our  image,"  that  this  expression 
implies  more  than  one  deity,  but  the  answer  to 
this  false  supposition  follows  immediately  in  the 
same  chapter  and  the  next  verse  (27)  :  "  And  He 
created  man  in  his  image,"  the  singular  form  being 
used.  Further,  in  the  eleventh  chapter,  in  the 
account  of  the  building  of  the  tower  of  Babel,  it 
says  ,nnsi»  DIP  nblDI  S3  rrri3  "  We  will  go  down 
and  confound  their  language,"  speaking  in  the 
plural  form  ;  yet  the  same  chapter  (v.  5)  declares  : 
"  And  the  Lord  went  down  to  see  the  city  and  the 
tower,"  etc.,  the  singular  form  only  being  used,  TT»1 
.l^rr  nN  niNnb  'l  Many  more  Biblical  passages 
are  referred  to  in  which  the  plural  form  is  used  and 
is  immediately  followed  by  the  singular,  showing 
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indisputably   the   existence   of  only  one   God,   a 
perfect  unity. 

The  plural  form  as  used  in  the  Bible  instead  of 
the  singular  is  not  unusual  in  the  sacred  language 
when  a  high  authority  is  speaking.  Such  form  of 
speech  is  not  to  be  wondered  at,  as  we  find  it  in 
our  own  day  in  common  use,  as,  for  instance,  when 
Royal  commands  are  issued,  and  other  similar 
cases. 

A  certain  unbeliever  said  to  Rabbi  Gamliel  : 
"  The  Bible,  when  speaking  of  the  greatness  of  God, 
says  that  He  telleth  the  number  of  the  stars. 
What  greatness  is  there  in  this  ? — I  know  also 
the  number  of  them."  To  which  the  Rabbi  re- 
joined :  "  Tell  me  the  number  of  thy  teeth."  Upon 
this  the  unbeliever  put  his  hand  into  his  mouth  to 
count  them.  "Ay,"  said  the  Rabbi,  "thou  dost 
not  know  even  what  thou  hast  in  thy  mouth,  and 
thou  pretendest  to  know  the  number  of  the  stars." 

Many  more  such  idle  questions  were  put  to  the 
Rabbis  by  unbelievers,  and  the  former  always 
satisfied  and  silenced  the  infidels  by  their  wise  and 
ingenious  answers. 
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CHAPTER  V. 

THIS  chapter  deals  with  the  further  cross-exami- 
nation of  witnesses  in  cases  involving  the  penalty 
of  death.  The  Talmud  enjoins  that  the  witnesses 
are  to  be  questioned  as  stringently  as  possible  as 
to  the  exact  year,  month,  day  of  the  month,  day  of 
the  week,  and  the  hour  of  the  day  when  they  had 
seen  the  accused  commit  the  crime  with  which 
he  is  charged.  The  witnesses  must  also  be 
asked  whether  they  are  quite  positive  that  the 
accused  is  the  man  they  saw,  and  they  must  be  able 
to  identify  him  without  the  least  shadow  of  doubt, 
and  whether  they  had  duly  cautioned  him  ns~inn 
not  to  commit  the  act  now  laid  to  his  charge.  If 
the  two  witnesses  do  not  exactly  agree  on  every 
point  of  the  evidence,  the  accusation  falls  to  the 
ground. 

The  severity  of  the  examination  in  such  cases  is 
based  on  the  following  passage  (Deut.  xiii.  15): 
/tn  "imn  ^oa  nns  mm  ata^n  nbsan  mprn  narm 
"  Thou  shalt  enquire  and  make  search  and  ask 
diligently,  and  behold  if  it  be  truth  and  the  thing 
certain  that  such  abomination  is  wrought  among 
you." 

The  judges  should  be  very  careful  and  deliberate 
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in  these  cases,  so  that,  even  if  one  of  their  disciples 
being  present  should  raise  some  point  bearing  upon 
the  evidence  which  would  be  in  favour  of  the 
accused  person,  he  must  be  brought  forward  and 
seated  near  the  Sanhedrin.  They  are  to  listen 
carefully  to  his  statement.  Nay  more,  even  if  the 
accused  himself  says  that  he  has  some  statement  to 
make  in  his  own  favour,  it  should  be  carefully  lis- 
tened to  and  dealt  with  according  to  its  merits.  If 
the  case  be  determined  in  favour  of  the  accused  he 
is  at  once  to  be  discharged  ;  but  if  against  him  the 
decision  is  deferred  to  the  next  day,  and  the  judges 
separate  in  pairs,  take  as  little  food  as  possible,  and 
drink  no  wine  or  any  strong  drink  the  whole  day. 
On  the  next  day  they  reassemble  and  discuss  the 
matter  again.  To  show  how  careful  the  judges  are 
enjoined  by  the  Talmud  to  be  in  any  criminal  case 
brought  before  them,  it  is  here  stated  that,  if  there 
should  be  variance  in  the  evidence  of  the  witnesses 
— as,  for  instance,  in  a  case  of  murder,  if  one 
witness  deposes  that  the  weapon  was  a  sword  and 
the  other  states  that  it  was  a  different  instrument 
(an  axe  or  some  other  weapon),  or  if  the  witnesses 
differ  in  any  other  point  connected  with  the  crime, 
the  case  is  dismissed.  In  short,  to  prove  guilt,  the 
evidence  must  tally  in  every  particular. 

Incidentally  there  are  also   mentioned    in    this 
chapter  the  blessing,  which  is  said  every  month  on 
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the  appearance  of  the  new  moon,  rmb 
the  text  of  which  is  found  in  every  prayer- 
book.  The  repetition  of  this  blessing  is  strongly 
enjoined  by  the  Rabbis  and  considered  a  meri- 
torious act.  The  Talmud  here  also  asserts  that 
one  can  only  fight,  as  it  were,  his  way  through  the 
depths  and  difficulties  of  the  Torah  to  understand 
it  properly  by  a  thorough  study  and  a  perfect 
knowledge  of  the  Mishnah :  nnnnba  ssiE  nn«  '•aa 
.narca  ^w  mVon  ITS  arw  '•oa  min  b^  ( Vide 

Rashi,  on  p.  4.2.) 
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CHAPTER  VI. 

WE  now  come  to  the  sixth  chapter,  which  begins 
as  follows  on  the  subject  of  executions  : 

After  the  decision  of  guilty  was  given,  the  culprit, 
accompanied  by  two  learned  men,  D^con  ^TBbn  "027 
was  led  to  the  place  of  execution,  some  distance 
from  the  spot  where  the  Sanhedrin  were  sitting. 
At  the  door  of  the  Sanhedrin  a  man  was  stationed, 
holding  a  flag  in  his  hand.  A  little  way  off  a  horse- 
man was  posted,  at  such  a  distance  that  the  two 
could  easily  see  each  other.  If  any  one  appeared 
and  said  that  he  had  discovered  something  to  bring 
forward  in  defence  of  the  accused,  the  man  near  the 
court  raised  the  flag  as  a  sign  to  the  horseman,  who 
at  once  galloped  to  the  place  of  execution  in  order 
to  stay  the  proceedings.  Nay,  even  if  the  culprit 
himself  said  that  he  had  discovered  something  fresh 
in  his  own  favour  he  was  brought  back  to  the  court 
and  the  matter  was  again  investigated.  This  might 
be  repeated  once  or  twice,  even  though  there  were 
nothing  tangible  in  the  statement,  but  after  that 
the  execution  was  not  stayed  unless  substantial 
grounds  were  shown  for  taking  such  a  step.  When 
the  culprit  was  led  to  execution  a  cup  of  wine 
mixed  with  frankincense  was  given  to  him  in  order 

D 
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to  render  him  insensible  to  pain,  ^pttftt  -QiTb  S!Tpn 
^3  V  bttt  oi:n  riaia1?  b»  tamp  VTM 
This  rule  the  Talmud  bases  on  the  fol- 
lowing verse  in  Proverbs  xxxi.  6 :  "  Give  strong 
drink  to  him  that  is  ready  to  perish,  and  wine  unto 
those  that  are  of  heavy  heart" 

Immediately  before  the  execution  the  following 
announcement  was  publicly  proclaimed  :  "  Such 
and  such  a  person  is  to  be  executed  for  a  certain 
crime,  committed  at  a  specified  time  and  place. 
The  names  of  the  witnesses  are  so  and  so.  Who- 
ever has  anything  to  urge  in  his  defence  may 
come  forward  and  declare  himself." 

When  the  culprit  was  about  ten  cubits  distant 
from  the  place  of  execution,  he  was  asked  to  con- 
fess his  sins,  for  all  those  who  earnestly  and  re- 
pentantly confess  their  offences  before  death  may 
be  sure  of  forgiveness  and  enjoy  eternal  bliss. 
Should  he  not  understand  in  what  terms  to  ex- 
press his  repentance,  he  is  asked  to  repeat  the 
following  formula :  VYBTO  ^D  b«  mS3  WP»  Tin 
"  May  my  death  be  an  atonement  for  all  my  sins." 

Approaching  nearer  to  the  place  of  execution,  at 
a  distance  of  four  cubits,  if  the  convicted  person 
was  a  man,  his  garments  were  removed  from  the 
upper  part  of  his  body  ;  but  in  the  case  of  a  woman 
she  retained  all  her  ordinary  apparel. 

The   Talmud   now   deals   with    the   subject   of 
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burial,  and  forcibly  enjoins  the  duty  of  speedy 
interment,  unless  there  be  any  reasonable  cause  for 
delay.  Such  as  were  executed  in  accordance  with 
the  decision  of  the  Sanhedrin  were  neither  buried 
in  the  burial-place  of  the  community  nor  in  that 
of  their  own  family,  but  in  one  of  the  two  places 
specially  set  apart  for  criminals ;  and  when  suffi- 
cient time  had  elapsed,  so  that  it  might  be  assumed 
that  the  flesh  had  been  consumed,  leaving  only  the 
bones,  these  were  carefully  collected  and  buried 
either  in  their  own  family  vault  or  in  the  general 
burial-ground :  masrn  n«  ^ttpbn  ittnn  hosm 
.japan  jms  "p-apl  The  relatives  of  the  deceased 
then  came  and  greeted  the  judges  and  the  wit- 
nesses, to  show  that  they  bore  them  no  animosity, 
and  that  everything  had  been  done  strictly  in 
accordance  with  justice.  In  cases  where  the  exe- 
cution had  been  ordered  on  political  grounds,  the 
property  of  the  condemned  person  was  confiscated  ; 
but  if  he  suffered  the  penalty  of  death  for  any 
other  crime,  his  property  was  handed  over  to  his 
heirs  or  to  his  near  kinsfolk. 

The  Talmud,  having  enlarged  on  the  duty  of 
burying  the  dead,  decides  that  sepulture  is  a 
Scriptural  ordinance.  It  is  thus  evident,  from  the 
Talmud,  that  cremation  is  entirely  opposed  to  the 
law  of  God,  and  this  decision  has  been  supported 
by  all  ancient  and  modern  Rabbis,  DN21ttfH~i  DpDIS 
D  2 
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,D''3<nnM<J  without  any  dispute  whatever;  conse- 
quently those  who  attempt  to  prove  that  cremation 
is  not  opposed  to  Jewish  law  are  utterly  wrong. 

The  impartial  student  will  clearly  see  from  the 
various  Biblical  passages  quoted  in  this  chapter 
that  the  duty  of  burying  the  dead  admits  of  no 
shadow  of  doubt,  for  even  those  who  were  executed 
had,  as  we  have  seen,  to  be  thus  treated. 

In  connection  with  this  matter  it  is  also  evident 
that  the  Rabbis  insisted  upon  every  respect  being 
shown  to  the  dead.  Not  to  inter  the  dead  in 
accordance  with  the  regulations  of  our  holy  reli- 
gion would  be  highly  dishonouring  to  them.  It  is 
further  evident  from  the  Talmud  that  it  is  utterly 
wrong,  and  even  sinful,  to  remove  bodies  from  their 
graves  and  apply  the  burial-ground  to  other 
purposes. 
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CHAPTER  VII. 

IN  this  chapter  the  Talmud  minutely  describes  the 
method  of  execution,  as  proved  from  the  Books  of 
Moses,   namely,  nV»pD,  stoning;    HDltt?,    burning; 
inn,  beheading;  pam,  and  strangling. 

There  is  no  need  in  a  sketch  of  this  kind  to  enter 
into  particulars  as  to  the  methods  adopted ;  but 
it  is  necessary  to  mention  that  burning,  as  ex- 
pressed in  the  Bible,  is,  according  to  the  Doctors 
of  the  Talmud,  not  to  be  taken  in  its  literal  sense 
of  burning  the  body.  A  hot  substance  was  put 
into  the  mouth  of  the  culprit,  which,  passing  down 
the  throat,  caused  instantaneous  death.  This  in- 
stance, too,  is  a  clear  proof  of  the  high  importance 
of  the  oral  law,  without  the  interpretation  of  which 
no  Biblical  commandment  could  be  properly  under- 
stood or  carried  out. 

The  four  modes  of  execution  are  given  in  the 
Mishnah  in  the  order  mentioned  above,  to  indicate 
that  nVpD,  or  stoning,  was  considered  the  severest 
mode  of  death  ;  next  was  nQ~>JP,  burning ;  then 
inn,  beheading ;  and  last  pan,  strangling. 

The  Rabbis  strictly  enjoin  that  the  execution 
should  be  carried  out  as   humanely  as   possible, 
nJTD  "b  Tra;    for  though   the   sentence    of 
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death  be  perfectly  just,  there  is  yet  applicable  to 
the  convict  the  Biblical  commandment,  ransi 
,-pB3  "pnb  "  Thou  shalt  love  thy  fellow-man  as 
thyself." 

Incidentally  the  Talmud  warns  the  learned 
against  being  too  familiar  with  the  ignorant,  the 
following  illustration  being  given  :  D^n  Ttf?n  nab 

ant  btp  prppb  nan  nbnra  v"«n  C2  ^as1?  nan 
nan  laaTT  iana  ppD  bttf  7irrpb  nan  "na^n  -I^D 
:  napn  ib  -p«  -ai»a»  7YO  onn  br^  pn^pb  In  the 
first  instance,  the  learned  seem  to  the  ignorant  like 
a  golden  vessel.  If  the  learned  converse  with  the 
ignorant  upon  a  topic  of  a  commonplace  nature, 
having  no  reference  to  learning  or  wisdom,  he  is 
regarded  as  one  degree  lower,  as  a  vessel  of  silver. 
But  as  soon  as  the  learned  accepts  from  the  igno- 
rant man  any  gift  or  favour,  the  former  loses  his 
superiority  entirely,  and  is  looked  upon  as  an 
earthen  vessel,  which  when  broken  cannot  be 
repaired. 

There  is  in  this  statement,  I  believe,  a  profound 
and  subtle  significance,  which  no  doubt  has  been 
appreciated  and  experienced  by  many  a  learned 
man  during  his  career. 

The  next  subject  dealt  with  in  this  chapter  is 
the  law  in  reference  to  blasphemy.  The  mode 
in  which  a  man  commits  the  sin  of  blasphemy,  and 
the  words  in  which  it  was  expressed,  and  also 
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how  the  witnesses  are  to  be  cross-examined  in 
this  matter  are  explained.  The  elder  of  the  wit- 
nesses has  to  give  his  evidence  in  the  exact  words 
of  the  person  who  pronounced  the  blasphemy.  The 
other  witnesses  simply  say,  "  I  heard  the  same," 
thus  avoiding  repetition  of  the  blasphemy.  The 
public  were  not  admitted  at  the  examination  of 
the  witnesses. 

During  the  examination  the  judges  had  to 
stand,  and  on  hearing  the  blasphemy  repeated  by 
the  witness  they  had  to  rend  their  garments,  and 
the  rent  thus  made  was  never  allowed  to  be  re- 
paired. 

The  Talmud  now  proceeds  to  deal  largely  with 
the  subject  of  the  seven  precepts  given  to  Noah 
and  all  his  descendants,  known  as  ni!ft3  SHitf 
,n3  ^33  the  Noachide  precepts,  which  are  as 
follows:  nvns  ^5  rnt  n-ras  n^rr  ro-o  -pm 
.Tin  p  iis  ^u  trm  ro^Du? 

ist.  To  have  in  all  parts  of  the  land  courts  of 
law. 

2nd.  Not  to  commit  blasphemy. 

3rd.  Not  to  worship  idols. 

4th.  Not  to  commit  adultery. 

5th.  Not  to  commit  murder. 

6th.  Not  to  steal. 

7th.  Not  to  eat  the  flesh  of  any  animal  while  it 
is  yet  alive. 
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These  seven  commandments  are  explained 
minutely  in  all  their  branches,  and  are  based  on 
Genesis  ii.  16. 

In  this  chapter  are  also  given  in  detail  the 
various  modes  and  forms  of  idol  worship,  and  it 
is  stated  that  if  a  man  be  guilty  of  such  worship, 
in  any  shape  or  form,  he  is  condemned  to  death. 
The  sin  of  idol  worship  is  so  severe  and  strict,  that 
a  man  is  not  even  allowed  to  mention  the  name  of 
any  idol,  or  make  any  reference  thereto.  This  is 
enacted  in  order  to  avoid  anything  that  might 
ultimately  lead  to  any  honour  or  reverence  paid 
to  an  idol  or, an  oath  taken  by  it. 

We  now  meet  with  some  description  of  the 
abominable  manner  in  which  some  idols  were  wor- 
shipped by  the  ancient  heathens.  The  worship  of 
Molech  is  also  described. 

En  passant,  the  Talmud  lays  down  the  law,  that 
whoever  strikes,  or  even  lifts  his  hand  for  the 
purpose  of  striking  his  fellow  man,  deserves  to  be 
called  a  wicked  man  :  ^D'3/N  TTOn  ^9  IT  rPITtan 
.372n  wnpa  VDn  «btt?  We  meet  here  with  a  re- 
markable passage  which  requires  explanation.  It 
is  the  following :  .nma  2*n  rQB7»  ^2  If  a  non- 
Israelite  observe  the  Sabbath,  and  rests  from  work 
on  that  day,  he  is  guilty  of  death.  This  at  first 
sight  seems  a  very  severe  and  unjust  sentence,  and 
the  opponents  of  the  Talmud  have  often  quoted 


SANHEDRIN.  4! 

this  passage,  and  used  it  as  a  weapon  to  attack  its 
teachings,  and  bring  derision  upon  them.  But 
these  opponents  are  entirely  ignorant  of  the  true 
meaning  of  this  sentence,  for  it  is  evident  from  the 
explicit  words  of  the  great  Maimonides,  in  the 
"  Jad  Hachzakah,"  that  this  passage  refers  only  to 
resting  on  the  seventh  day  for  the  purpose  of  idol 
worship,  because  idol  worship  is  strictly  prohibited 
to  all  the  descendants  of  Noah  ;  and  this  not  only 
applies  to  the  seventh,  but  to  any  day  of  the  week, 
if  the  cessation  from  work  take  place  for  the 
purpose  of  instituting  a  day  of  rest  as  a  special 
act  of  idolatrous  worship.  But  to  rest  on  the 
seventh  day,  with  a  view  of  commemorating  the 
creation  in  six  days,  according  to  the  command  of 
God,  is  not  prohibited  to  any  person,  including  a 
non-Israelite.  (See  also  Rashi  on  this  passage.) 

We  now  come  to  the  Biblical  prohibition  of 
divination,  observing  of  times,  enchantment,  witch- 
craft, consulting  familiar  spirits,  magic,  etc.  All 
these  are  clearly  and  strictly  prohibited  by  the 
Talmud,  in  all  their  various  phases.  It  is  even 
forbidden  to  say:  This  day,  or  this  hour,  will 
be  lucky  to  start  on  a  journey  for  the  purpose  of 
business,  or  the  like,  nfyb  nD^  DVn  nHS??  n&  DVn 
/"til  Again,  one  must  not  say,  It  is  unlucky,  if  a 
piece  of  bread  fall  from  the  mouth,  or  a  stick  from 
the  hand,  or  a  stag  cross  the  road,  or  if  a  reptile  be 
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on  the  right  hand,  or  a  fox  on  the  left.  Neither  is 
it  allowed  to  say  to  one's  fellowman :  Do  not  enter 
with  me  upon  such  and  such  a  business,  it  being 
early  in  the  morning,  the  new  moon,  the  first  day 
of  the  week :  ibpa  T»BD  nbQD  ins  iBiMTT  wnsQ  inrs 
bsnan  la^a  rpra  -pin  iposn  ^ns  ITQ 
win  ann  B7&n  «in  rrnnra  ^n  Vnnn  bs 
Qttf  All  such  practices  are  held  by  the 
Rabbis  to  be  both  superstitious  and  irreligious. 

The  various  modes  of  punishment  by  death  for 
certain  violations  of  the  law  are  here  fully  de- 
scribed ;  for  instance,  any  one  publicly  desecrating 
the  Sabbath  by  doing  any  work  specifically  pro- 
hibited on  that  day,  or  cursing  his  father  or  mother 
by  the  name  of  God,  or  enticing  another  person  to 
worship  strange  gods,  or  practising  witchcraft,  was 
to  be  punished  by  lapidation. 

The  chapter  continues  with  a  reference  to  the 
various  forms  of  witchcraft,  and  explains  that  the 
verse  in  the  Torah,  ,rrnn  «b  ns^SO  "  Thou 
shalt  not  suffer  a  witch  to  live"  (Ex.  xxii.),  applies 
both  to  men  and  women ;  the  reason  that  the 
female  sex  is  mentioned  in  the  text  is,  because  at 
that  time  women  most  generally  carried  on  those 
abominable  practices.  Although  the  practice  of 
witchcraft  is  stringently  prohibited,  yet  the  study 
of  it  is,  according  to  the  Talmud,  not  unlawful,  as 
the  knowledge  of  it  must  of  necessity  form  one 
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of  the  qualifications  of  the  members  of  the  San- 
hedrin,  in  order  that  they  may  be  able  to  decide 
whether  any  accusation  brought  against  a  person 
is  well  founded  or  not.  This  law  the  Talmud  bases 
on  the  following  verse  (Deut.  xviii.  9)  :  "  Thou 
shalt  not  learn  to  do  after  the  abominations  of 
those  nations,"  showing  that  the  practice  only  is 
prohibited,  but  not  the  study  of  it,  when  it  is  for  the 
purpose  of  being  competent  to  give  a  decision  on 
the  matter,  if  a  charge  of  this  kind  be  brought 
before  the  judges,  nns  > 
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CHAPTER  VIII. 

THE  eighth  chapter  deals  fully  with  the  subject  of 
a  stubborn  and  rebellious  son,  ,rmm  THD  p 
referred  to  in  Deuteronomy  xxi.  18,  19,  20,  21,  the 
punishment  being  stoning. 

Various  laws  and  regulations  are  laid  down  with 
respect  to  this  offence,  and  a  certain  period  is 
fixed  during  which  time  alone  a  stubborn  and 
rebellious  son  could  be  found  guilty.  The  Tal- 
mud further  explains  the  meaning  of  the  words 
,K21D1  bVlT  glutton  and  drunkard  ;  and  points  out 
that  he  can  only  be  considered  as  such  when  he 
consumes  a  certain  specified  quantity  of  animal 
food  and  wine,  which  he  purchased  with  money  he 
had  stolen  from  his  father  and  mother. 

The  Talmud  now  dwells  upon  the  Biblical  terms 
in  reference  to  this  law,  and  takes  them  in  the 
most  exact  and  literal  sense,  so  much  so  that  some 
of  the  Rabbis  are  of  opinion  that  the  conviction  of 
a  stubborn  and  rebellious  son  eventually  became 
almost  an  impossibility. 

It  is  further  stated  that  the  punishment  of  death 
was  not  inflicted  on  the  stubborn  and  rebellious 
son  because  of  his  having  partaken  of  a  certain 
quantity  of  animal  food  and  wine,  but  was  ordered 


SANHEDRIN.  45 

rather  as  a  prevention  of  future  crime,  which  is 
thus  illustrated :  CTH  bttf  VIST?  r\*Kb  min  3Pan 
The  divine  law-giver,  knowing  that  such  is  the 
nature  of  man,  that  if  the  lad  should  accustom 
himself  to  gluttony  and  drunkenness  he  would 
consume  his  father's  property,  and  in  addition  to 
his  growing  habits  would  probably  commit  high- 
way robbery  and  murder  even  to  gratify  his 
passions,  says  in  effect  that  it  is  better  that  he 
should  be  put  to  death  before  he  has  proceeded 
in  the  path  of  vice  and  crime,  than  that  he  should 
be  put  to  death  as  a  more  degraded  culprit :  m!2'» 

.r^n  row  b«i  TOT 

The  Talmud  refers  to  another  law  somewhat 
similar  to  this,  respecting  housebreaking.  Should 
the  occupier  of  the  house  discover  a  burglar  on 
his  premises  and  there  and  then  slay  him,  he  is 
not  held  responsible  for  the  deed,  because,  if  the 
owner  or  occupier  of  the  house  had  not  done  so, 
he  most  probably  would  himself  have  been  slain 
by  the  burglar,  in  order  to  effect  escape.  This  act 
being  entirely  in  his  own  defence  is,  therefore  Justi- 
fiable, and  for  this  following  sagacious  and  logical 
reason:  131BE  b^  1D237  T»37B  DIN  ^N  npTPI 
It  is  a  positive  fact  that  no  man  will  stand  still 
and  see  his  property  taken  from  him ;  he  would 
thus  strive  with  all  his  power  to  prevent  the 
robbery.  The  burglar,  therefore,  enters  the  house 
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with  the  intention  of  killing  the  owner  in  order  to 
escape,  .innb  niDJtfn  -jmnb  «^n  mow  rmnm 
So  the  Torah  says,  If  any  one  comes  to  kill  thee, 
hasten  to  slay  him  in  self-defence. 

It  is  here  further  taught  that  if  an  Israelite  be 
threatened  with  death  for  refusing  to  break  any 
commandment  or  precept  of  the  Torah,  he  is  per- 
mitted, in  order  to  save  his  life,  to  transgress  it, 
except  in  three  points,  namely,  idolatry,  murder, 
and  adultery.  With  regard  to  these  three,  he  must 
submit  to  death  rather  than  yield,  and  thus 
publicly  sanctify  the  name  of  God  :  H1TO37  b3 

rnnn  b«T  TQB  m«b  trnais  n«  rrnnia? 
mny  •'iV'in  masa  yin  nrp    The 

Talmud  brings  here  an  instance  where  a  man 
came  to  Kabbah  and  said  to  him  :  "  The  governor 
of  my  town  commanded  me  to  kill  a  certain 
person,  and  he  threatened  to  kill  me  if  I  refused  ; 
what  am  I  to  do?"  Upon  this  Rabbah  replied: 
"  Thou  must  allow  thyself  to  be  killed,  and  not  kill 
thy  fellow  man ;"  giving  the  following  remarkable 
reason  :  «m  wtfyn  ^BE  pBTD  "fTT  NI3TT  "lES"1  '•O 
,>2tD  patD  «n^2  ^Mm  "  Who  can  tell  that  thy 
blood  is  more  esteemed  by  thy  Creator  than  that 
of  thy  fellow  creature  ?"  Moreover,  the  duty  of 
rescuing  any  human  being  whose  life  is  in  danger 
is  here  strictly  enforced  by  the  Rabbis. 

The    permission  to  transgress  the  law  in  other 
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points  is  based  upon  Leviticus  xviii.  5  :  "  And  ye 
shall  keep  my  statutes  and  my  judgments}  which 
if  a  man  do,  he  shall  live  by  them,"  which  is  ex- 
plained to  mean,  .nm  n'WtP  NVl  Cm  TH  Ye 
shall  live  by  the  commands,  but  not  die  by  them. 

It  is  further  pointed  out  that  if  an  attempt  be 
made  to  entice  an  Israelite  to  break  any  part  of 
the  law,  with  the  motive  of  leading"  him  away 
entirely  from  his  religion,  he  must  rather  sacrifice 
his  life  than  transgress  the  law :  *ratz?  mn:»  nEt&ra 
.-car1*  bwi  mm  nbp  rrvsa  by  '^DN 

The  Rabbis,  also,  strongly  oppose  anything  ap- 
proaching the  least  act  of  immorality,  so  much  so, 
that  they  prohibit  the  slightest  impropriety  of  any 
kind,  even  though  this  prohibition  endanger  a  man's 
life. 
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CHAPTER  IX. 

THE  Talmud  commences  this  chapter  by  stating 
the  relationship  within  which  marriage  or  cohabit- 
ation is  prohibited  in  the  Torah,  the  punishment 
of  such  being  death  by  fire.  All  these  various 
points  are  dealt  with  minutely. 

The  Rabbis  here  enjoin  every  man  to  endeavour 
to  give  his  daughters  in  marriage  as  soon  as 
they  have  arrived  at  maturity,  and  at  the  same 
time  prohibit  him  marrying  his  young  daughter 
to  an  old  man,  or  a  young  son  to  an  elderly 
woman. 

It  is  also  stated  that  if  a  man  loves  his  wife  as 
himself,  and  honours  her  even  more  than  himself 
— by  which  is  meant  supplying  her  with  all 
necessary  apparel,  in  accordance  with  her  station 
and  his  means  (see  Rashi  76) — as,  also,  he  who 
endeavours  to  train  his  sons  and  daughters  in  the 
path  of  virtue  and  religion,  and  marries  them 
when  they  have  reached  a  proper  age ;  to  him 
may  be  applied  the  following  Biblical  verse : 
"  For  thou  shalt  know  that  thy  dwelling  shall  be 
in  peace,  and  thou  shalt  visit  thy  habitation,  and 
shalt  not  sin"  (Job  v.  24):  rato  intEN  rw  nmwi 
vmam  vaa  ns  -p-nom  ratio  -inr*  maaom 
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sb  -712  mpsi  fbn« 

Again,  he  who  loves  his  neighbour,  he  who  treats 
his  relatives  in  a  kindly  manner,  he  who  takes  as 
wife  the  daughter  of  his  sister,  and  he  who  lends 
money  to  the  needy,  of  him  Scripture  says  : 
.nay  '"n  frTipn  TS  "  Then  shalt  thou  call,  and  the 
Lord  shall  hear"  (Isa.  Iviii.). 

Incidentally,  we  find  reference  to  the  command 
of  honouring  one's  father  and  mother.  It  is  evident 
that  our  sages  attached  the  greatest  importance  to 
this  law  —  so  much  so  that  they  strictly  enjoin  that, 
if  a  son  see  his  father  transgressing  any  precept  of 
the  Law  he  should  not  say  to  him  :  "  Father,  you 
have  violated  such  or  such  a  law,"  but  he  should 
say  :  "  Thus  is  it  written  in  the  Torah."  Then  the 
father  will  take  the  hint  and  readily  find  out  his 
own  transgression,  •nm  b^  -0137  V2M  /snttf  *nn 

sbs  "mn  nm  by  rray  sns  ib  now  vb  rrnn 
.p  rrnra  mns  Mnpo  ib  nxsiw  The  Talmud  now 
discusses  fully  the  various  ways  in  which,  if  a  man 
causes  the  death  of  another,  he  is  considered  guilty 
of  murder.  The  Rabbis  warn  us  not  to  rely  on  the 
merits  and  piety  of  our  ancestors,  and  to  think  that 
their  good  actions  would  also  protect  us,  but  that 
we  should  endeavour  to  lead  pious  lives  ourselves. 
Further,  we  should  be  careful  not  to  injure  in  any 
way  the  livelihood  of  our  fellow-man,  nor  should 
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we'  take  alms  or  charity  if  not  actually  in  want 
thereof.  Also  we  should  live  strictly  morally,  and 
not  give  way  to  pride  or  haughtiness.  These 
excellent  teachings  are  based,  by  the  Talmud,  upon 
a  verse  in  Ezekiel  (xviii.  15). 

There  are  in  this  chapter  also  laws  in  reference 
to  injuries  inflicted  by  one  man  upon  another.  If 
these  injuries  were  considered  at  first  as  of  a  fatal 
nature,  but  the  injured  person  rallied  for  a  time 
and  afterwards  had  a  relapse  and  died,  then  the 
injurer  was  held  responsible  for  the  death. 

If  a  murder  be  committed  and  the  evidence  for 
the  conviction  of  the  murderer  is  not  fully  in  ac- 
cordance with  the  letter  of  the  law  respecting  such 
crime,  the  culprit  cannot  be  executed,  but  is  to  be 
imprisoned  for  life,  'pD'orJB  trnsa  sbtt?  tt?D3  mnn 

.na^ob  ims 

The  Talmud  now  refers  forcibly  to  the  Biblical 
prohibition  of  intermarriage  with  those  out  of  the 
pale  of  Judaism,  a  prohibition  which  every  right- 
minded  man  must  admit  to  be  a  wise  and  just  one, 
and  which  should  strictly  be  adhered  to,  as  expe- 
rience in  all  ages  has  taught  us  that  such  inter- 
marriages cannot  bring  any  good  results,  but  have 
frequently  produced  unhappiness  and  dissension. 
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CHAPTER  X. 

THE  tenth  chapter  treats  of  the  laws  in  reference 
to  striking  either  father  or  mother — of  stealing  a 
man  or  woman  and  selling  him  or  her  into  slavery, 
of  a  ,S"iEB  fpT  a  learned  man  rebelling  against  the 
decision  of  the  Sanhedrin,  of  a  false  prophet,  and 
various  other  laws,  the  punishment  for  the  trans- 
gression of  each  being  death  by  strangulation : 
"  He  who  smiteth  his  father  or  mother  shall  surely 
be  put  to  death"  (Ex.  xxi.  15).  This  the  Talmud 
explains  to  mean  that,  if  through  a  blow  a  wound 
is  inflicted  upon  a  parent,  the  penalty  of  death  is 
incurred.  But  a  blow  which  did  not  cause  a  wound 
would,  as  a  matter  of  course,  equally  be  a  great 
crime,  though  not  punishable  with  death,  roan 
:m>nn  ]nn  nws^vj  137  n^n  I^N  insi  vos  "He 
who  curseth  his  father  or  mother  shall  surely  be 
put  to  death  "  (ibid.).  The  Talmud  here  states  that 
the  crime  of  cursing  a  parent  is  even  greater  than 
that  of  striking.  The  penalty  of  striking  as  already 
mentioned  is  ,pan  but  that  of  cursing  is  ,r6spD 
a  mode  of  death  severer  than  the  former. 

If  any  one  should  strike  his  father's  or  mother's 
corpse  he  is  not  put  to  death,  because  no  wound 
E  2 
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can  be  inflicted,  though  the  act  is  none  the  less 
culpable. 

If,  however,  he  curses  his  father  or  mother,  even 
after  their  demise,  he  is  nevertheless  punished  with 
the  prescribed  mode  of  death,  nrPE  insb  bbpEH 
.ilEffl  rHTB  nnrf?  rOEm  n^n  A  son  is  prohibited 
by  this  law  from  striking  or  cursing  his  parent, 
though  the  latter  be  impious  or  wicked,  or  even  be 
condemned  to  die  for  any  crime  committed : 

.n^n  iV?p  IN  iram  i»  hoi  rnrnb  warn    Nay 

more,  it  is  even  laid  down  as  a  law  in  "jnbtZ? 
,mn  mv  ,*Tri9  that,  should  the  son  of  a  heathen 
man  become  a  "12  proselyte  to  Judaism,  and  the 
father  remain  an  idolater,  it  would  still  be  criminal 
for  the  son  to  strike  or  curse,  or  in  any  way  injure 
or  slight  his  parent.  Thus  we  see  that  the  inbttf 
,"[1127  so  much  abused  by  those  who  are  ignorant 
of  its  contents,  teaches  most  excellent  moral  laws. 
It  is  hardly  necessary  to  observe  that  these  laws 
apply  equally  to  son  or  daughter. 

The  Rabbis  now  deal  largely  with  the  subject 
of  stealing  a  human  being  and  selling  the  same 
as  a  slave,  as  taught  in  Exodus  xxi.  16.  They 
further  treat  at  some  length  of  the  law  in  respect 
to  the  "  Zakan  Mamre,"  ,m»»  "JpT  i.  e.,  of  a  man 
learned  in  the  Torah  who  rebels  against  the 
Sanhedrin,  as  also  with  regard  to  a  false  prophet. 
If  it  be  proved  that  the  rn»»  ]pT  opposed  the 
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decision  of  the  Sanhedrin  in  any  point  of  law,  and 
propagated  his  own  erroneous  views,  or  a  false 
prophet  prophesied  things  which  had  never  been 
communicated  to  him  by  Divine  inspiration,  they 
are  both  liable  to  punishment  by  death.  Should 
any  prophet  come  forward  to  induce  men  to  worship 
idols,  and  even  show  signs  and  wonders  in  proof  of 
his  teachings,  he  is,  nevertheless,  to  be  considered 
a  false  prophet,  and  no  regard  whatsoever  is  to  be 
paid  to  his  prophecy. 
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CHAPTER  XL 

THE  eleventh  chapter  begins  with  the  words 
.Nnn  nbw1?  pbn  nnb  UP  bwiKP  b3  "  Every  Israelite 
will  have  a  portion  in  the  next  world  ";  by  which  is 
meant  that  even  those  mentioned  in  the  previous 
chapters,  who  were  executed  in  accordance  with 
the  order  of  the  Sanhedrin  for  certain  offences, 
will  have  a  portion  in  the  next  world,  as  they 
suffered  death  for  the  crimes  and  repented  of 
their  sins  prior  to  execution.  But  the  Talmud 
here  also  proves  that  the  good  and  pious  of  other 
nations  will  also  enjoy  a  portion  in  the  world  to 

come,  .snn  dbisb  pbn  nr6  »•»  nbisrr  mais  >TDH 

This  chapter  is  the  most  difficult  of  any,  inasmuch 
as,  whilst  the  former  chapters  deal  with  the  ,robn 
Halacha — laws  and  regulations  chiefly  criminal — 
this  last  chapter  deals  with  the  ,!~F"DN  Agada,  which 
consists  of  various  maxims  and  sayings  as  well  as 
explanations  of  a  host  of  Biblical  passages  bearing 
on  the  most  important  principles  of  our  faith.  We 
meet  in  this  chapter  with  passages  such  as  are 
found  throughout  the  Talmud,  which  have  caused 
those  who  but  imperfectly  understand  this  great 
work,  justly  called  jTidbnn  &  the  ocean  of  learning, 
to  speak  disrespectfully,  or  even  contemptuously,  of 


SANHEDRIN.  55 

the  Rabbis.  In  reference  to  this,  Maimonides 
writes  thus  in  his  commentary  on  the  Mishna : — 
"  Many  passages,"  he  says,  speaking  of  the  Agada 
in  the  Talmud,  "  which  may  at  first  sight  appear 
strange,  obscure,  or  incomprehensible,  can  by  a 
wider  knowledge  and  a  more  suitable  method  of 
exegesis  be  most  satisfactorily  and  clearly  inter- 
preted. Any  one  failing  to  treat  the  Agada  after 
this  fashion  demonstrates,  not  as  he  conceives,  the 
obscurity  of  his  subject  but  his  own  unwisdom. 
The  sages  spoke  in  metaphors,  or  in  riddles,  from 
which  by  proper  means  of  study  much  moral  benefit 
and  intellectual  satisfaction  may  be  derived." 

Maimonides  illustrates  this  remark  after  the 
following  excellent  manner : — Suppose  a  man 
without  any  knowledge  whatever  of  astronomy, 
though  thoroughly  acquainted  with  other  sciences 
and  arts,  were  told  that  the  sun,  which  to  our  eyes 
appears  but  a  very  small  body,  is  nevertheless  i66j 
times  larger  than  the  earth,*  would  it  not  seem  to 
him  absurd  and  incomprehensible  ?  Yet,  as  we  all 
know,  this  measurement  is  accurate,  and  we  can  by 
mathematical  calculations  determine  also  not  only 
the  size  of  the  earth,  but  its  distance  from  the  solar 
body.  (See  also  on  this  subject  the  ,m2W  Nna 
Mebo  Agadas,  by  Rabbi  Hirsch  Chayoth  )  These 

*This  is,  of  course,  according  to  the  Ptolemaic  computa- 
tion. It  has  now  been  demonstrated  that  the  volume  of  the 
sun  exceeds  ihat  of  the  earth  1,200,000  times. 
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weighty  words  of  Maimonides  and  other  great 
writers  on  the  "  Agadas  "  not  here  quoted,  should 
prove  a  lesson  to  those  who  often  dare  to  attack 
and  ridicule  some  of  the  Agadas  of  the  Talmud. 
If  a  misconception  appears  to  them  to  exist  in  any 
of  these  sayings,  they  should  attribute  this  to 
their  own  ignorance  in  not  understanding  the 
profound  and  sagacious  teachings  of  the  doctors  of 
the  Talmud. 

This  chapter,  in  consequence  of  its  length  and 
the  vast  number  of  difficult  and  enigmatical 
passages  contained  therein,  would  require  volumes 
for  its  adequate  explanation.  A  few  extracts, 
therefore,  must  suffice.  The  Talmud  asserts  that 
the  following  persons  will  have  no  portion  in  the 
world  to  come :  K2H  cbl2?b  pbn  Cr6 

p  rrnn  j'w  mvin  p  even  n^nn  ^s 
im-n  -is->nn  D^i^n  ensm  sripn  ornpew 
.robrD  sbtt?  rnira  rmnrn  i^nw  nrrnN  btz?  He 

who  denies  the  resurrection  of  the  dead  ;  he  who 
says  the  Torah  is  not  of  divine  origin,  and  denies 
not  only  the  whole,  but  even  the  least  part  of  it ; 
he  who  wastes  his  time  in  the  study  of  infidel  books  ; 
he  who  violates  the  covenant  of  Abraham,  or 
who  falsely  interprets  the  meaning  of  the  Torah, 
and  so  forth.  It  is  further  indicated  what  class 
of  persons  are  included  in  the  term  jDTTljTES 
the  Epicurean,  one  who  treats  with  disrespect  and 
contempt  the  teachings  of  the  Rabbis,  whom  we 
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must  regard  as  the  true  interpreters  of  the  Torah 
given  on  Sinai. 

The  Talmud  deals  largely  with  the  belief  in  the 
resurrection  of  the  dead,  and  quotes  a  host  of 
Biblical  passages  in  proof  of  this  dogma.  We  are 
here  told  that  Queen  Cleopatra  said  to  R.  Meir : 
"  We  all  know  and  believe  that  the  dead  will  rise, 
but  I  should  like  to  know  whether  they  will  rise 
with  or  without  their  garments  ?  "  *  To  which  the 
Rabbi  replied  that  they  would  rise  in  their 
garments,  for,  as  a  grain  of  wheat  sown  bare  and 
without  the  husk  in  the  ground  is  reproduced  with 
many  coverings,  even  so  the  righteous  who  are 
buried  in  raiment  will  assuredly  rise  again  there- 
with, •prp'ob  rrorn  nssv  nans  rrnparc  nt^n  na 
.naai  nna  nns  by  frpanribn  anapaa?  D^TS 

It  is  also  stated  that  Antoninus,  Emperor  of 
Rome,  said  to  R.  Juda  Hanassi :  "Body  and  soul 
both  can  free  themselves  from  punishment  here- 
after. The  body  can  plead  and  say :  It  was  not  I 
that  sinned,  for  since  the  soul  parted  from  me  I  am 
motionless  as  a  stone ;  and  the  soul  on  the  other 
hand  can  say :  It  was  not  I  that  sinned,  for,  apart 
from  the  body,  I  am  incapable  of  doing  any  wrong." 
But  the  Rabbi  answered,  "  I  will  tell  you  a  parable. 
A  certain  king  had  a  beautiful  garden,  in  which 
was  some  exquisite  ripe  fruit.  He  placed  therein 

*  Meaning  thereby,  whether  their  souls  would  live  again 
with  or  without  the  raiment  of  a  bodily  frame. 
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two  watchmen,  one  lame  and  the  other  blind.  The 
lame  man  being  tempted  by  the  grand  appearance 
and  the  sweet  odour  of  the  fruit,  said  to  the  blind 
man :  I  see  those  beautiful  fruits ;  come,  let  me 
mount  on  your  back,  and  we  will  pluck  them. 
He  did  so,  and  they  soon  consumed  the  finest  fruit 
of  the  garden.  Subsequently  the  king  came  and 
asked  these  men:  Where  is  the  fine  ripe  fruit? 
The  lame  man  excused  himself,  saying,  Have  I 
feet  to  walk  with  ?  The  blind  man  said,  Have  I 
eyes  to  see  with  ?  Upon  this  the  wise,  practical 
king  put  the  lame  man  on  the  back  of  the  blind 
one,  and  so  accused  them  both  together  of  having 
committed  the  theft.  Even  so  the  supreme  King 
of  kings  will  put  the  soul  into  the  body  after  death, 
and  thus  judge  them  together." 

The  moral  of  this  parable  is  obvious.  It  shows 
how  erroneous  is  the  belief  of  some  that  after 
death  there  is  neither  punishment  nor  reward. 
Verily  the  Lord  punishes  those  who  transgress 
His  commandments,  and  rewards  those  who 
keep  them. 

The  Talmud  now  deals  fully  with  the  advent 
of  the  Messiah,  and  proceeds  to  prove  from  a 
vast  number  of  Biblical  quotations  the  truth  of 
the  belief  in  a  personal  Messiah,  whose  coming  it 
is  our  bounden  duty  to  look  for  daily. 

There  is,  however,  a  passage  in  reference  to  this 
subject  which  at  first  sight  seems  most  difficult,  and 
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requires  explanation  ;  yes,  a  passage  upon  which 
disbelievers  in  a  personal  Messiah  imagine  they 
can  rely  to  support  their  erroneous  and  false 
views  :  but  we  may  well  apply  to  these  people  the 
words  of  the  prophet  (Isaiah  xxxvi.  6)  :  "  Lo,  thou 
trustest  in  the  staff  of  this  broken  reed,  whereon,  if 
a  man  lean,  it  will  go  into  his  hand  and  pierce  it." 
We  must  quote  here  the  Hebrew  passage  in  full  in 
order  to  explain  it  in  its  proper  light  :  bbsn  ^~> 

Dnb 


The  literal  translation  of  these  words  is  as 
follows  :  Rabbi  Hillel  says  :  "  There  is  not  to  them 
(to  Israel)  a  Messiah,  for  they  have  already  con- 
sumed him  in  the  days  of  Hezekiah."  Upon 
which  Rabbi  Joseph  said  :  "  May  the  Lord  forgive 
him,"  which  Rashi  explains,  1DS27  n'n'pn  lb  birrc^ 
:  p  «b  "it&N  nnm  "  May  the  Holy  One,  blessed  be 
He,  forgive  R.  Hillel  because  he  spoke  words  that 
are  not  the  truth."  Now  it  is  extremely  difficult 
to  understand  how,  since  every  true  Israelite  from 
the  time  of  Moses  to  the  Prophets,  and  from 
the  sages  of  the  Talmud  to  the  present  day, 
believes  in  the  coming  of  a  personal  Messiah, 
Rabbi  Hillel,  after  all  the  arguments  and  state- 
ments in  the  Talmud  to  prove  this  doctrine, 
could  so  openly  deny  its  truth.  And  if  he  really 
meant  to  deny  this  belief,  how  could  Rabbi  Joseph 
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simply  rebuke  him  with  the  words  :  The  Lord  for- 
give him  for  saying  thus ;  surely  he  deserved  to  be 
called  an  ,D  vn|7»SN  a  denier  of  one  of  the  principles 
of  Judaism ! 

But  in  reality  Rabbi  Hillel  never  meant  his 
words  to  be  taken  in  their  literal  sense.  The 
Hebrew  bsittPb  ITtPB  cnb  ^«  has  here  a  sig- 
nificant meaning.  It  is  a  fact  well  known  from 
history,  that  at  all  times  there  have  unfortunately 
appeared  false  Messiahs,  who  have  misled  the 
people  and  have  had  many  followers.  There  were 
some  of  these  in  the  days  of  the  prophets,  others  in 
the  Talmudical  periods  ;  for  instance,  Bar  Cochba 
in  the  time  of  Rabbi  Akiba,  and  so  also  some 
appeared  in  later  ages,  such  as  Sabbatai  Zebi  and 
the  like. 

Now  Rabbi  Hillel,  anxiously  desiring  to  destroy 
the  pretensions  of  any  false  Messiah,  made  use 
of  the  expression  .nnb  which  is  explained  in 
various  places  of  the  Bible  by  the  Talmud  to 
mean :  "  themselves,"  "  anything  belonging  to 
them,"  "  on  their  own  account."  (Compare  Treatise 
Succa  9,  on  the  words  ;-nn  V?  ^3  K 
also  Talmud  Megilla  32,  bbnapb  Dnb  JpVl 

(.'•01 

Therefore  Rabbi  Hillel  meant  to  say  that  Israel 
themselves  have  not  the  power  of  choosing  a 
Messiah  from  amongst  them,  but  he  must  be  sent 
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by  God  Himself  in  his  proper  and  appointed  time ; 
for  even  Hezekiah,  to  whom  a  great  many  pro- 
phecies applied,  was  nevertheless  not  the  true 
Messiah.  (See  Rashi  ad  locum.} 

Rabbi  Joseph  simply  rebukes  Rabbi  Hillel  for 
having  made  use  of  rather  ambiguous  expressions, 
which  might  lead  many  to  take  the  words  literally 
in  the  sense  of  a  denial  of  a  personal  Messiah. 
Rabbi  Joseph  therefore  said :  "  May  the  Lord  for- 
give Rabbi  Hillel  for  having  disregarded  the 
maxim  of  the  sages,  ,a3nn"rn  Tntn  D^EDn  'Ye 
wise  ones,  be  cautious  in  your  words.' " 

There  are  some  more  interesting  and  instructive 
sayings  in  this  chapter,  a  few  of  which  are  as 
follows  (107):  s-pb  1^23?  DM  DTN  N^  b«  Dbl^b 
.<jVD3  "  Every  man  should  be  careful  not  to  put  him- 
self in  the  way  of  any  trial  or  temptation  whatso- 
ever." To  him  who  studies  the  Torah  and  does 
not  teach  it  to  others,  or  to  him  who  is  capable 
of  studying  the  Torah  and  yet  neglects  to  do  so, 
may  be  applied  the  words  of  Holy  Writ :  "  He 
has  despised  the  word  of  God  "  (Numbers  xv.  31), 
piosb  ib  -itEENtt?  bai  rnabD  nrsi  min  -rEibn 
nn  'i  -im  "IIDKJ  ambi?  pow  wwi  rmm  (99). 

But  he  who  imparts  the  knowledge  of  the  Torah  to 
the  son  of  a  co-religionist  may  be  looked  upon  as 
his  real  father,  ibto  min  wan  p  n«  Tttban  ba 
Any  one  inducing  another  to  do  a  good 
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action  is  rewarded  equally  as   if  he  had  done  it 

himself:  nbm  ms»  ~mb  wan  n«  ntPSBn  bD 

:lHtt79  ibfcO  mron  Vbr  "Whosoever  eats  or 
drinks  and  does  not  say  the  rD"Q  blessing  fixed 
for  the  same  is  considered  as  robbing  the  Lord." 
Upon  this  Rashi  remarks,  Because  it  is  said : 
"  The  earth  and  the  fulness  thereof  belong  to  God  " 
(see  T.  Berachoth,  35).  Four  classes  of  people 
cannot  appear  in  the  presence  of  God,  says  the 
Talmud :  namely,  scorners,  liars,  flatterers,  and 

slanderers:  ro  na'oipn  rjs  mbnp»  v«  mro  'i 
:  snn  pmb  V-QTO  ro  n^an  ro  n^aipn?  He  who 
studies  the  Torah  and  does  not  repeat  continually 
what  he  learns  may  be  compared  to  one  who  sows, 
but  does  not  reap :  '"by  "inn  13^«1  min  TElbn  ho 
.nsp  la^wi  3711T27  m«b  nan  This  is  to  point  out 
that  only  by  much  repetition  can  any  subject  be 
retained.  Rabbi  Joshua  says :  "  He  who  studies  the 
Torah  and  forgets  it  again  may  be  compared  to  a 
woman  who  bears  children  and  buries  them " : 

.rrmpi  mbvtp  nK7sb  norr  nnawm  min  "raibn  bs 

Rabbi  Assa  says  :  "  The  evil  inclinations  of  man  are 
at  first  only  like  a  spider's  web,  but  at  last  become 
as  strong  and  thick  as  a  cart  rope"  :  nbnra  2?~tn  "H"1 
.rton  mnsb  nan  ^^  N'^'O  btr?  tainb  nan 
The  Talmud  strongly  condemns  all  who  endeavour 
to  foment  quarrels  and  disunion  where  peace  and 
concord  should  prevail. 


The  Jurisprudence  or  Civil  Law  of 
the  Talmudical  Treatise  "  Baba 
Metsia" 


CHAPTER  I. 

BABA  METSIA  is  divided  into  ten  chapters;  and 
treats  of  Jurisprudence,  or  civil  law. 

The  first  chapter  opens  with  an  illustrative  case 
of  two  individuals  presenting  themselves  before  the 
Beth  Din,  or  court  of  justice. 

The  subject  in  dispute  is  the  right  to  the  sole 
possession  of  a  garment,  -iniN  nt  rvbtaa  "pirns  D^H? 
.^EZ?  nb'D  -imw  nn  "bttf  nto  Both  take  hold  of 
the  garment  with  an  equal  extent  of  grasp,  and 
each  claims  the  positive  ownership  of  the  entire 
article ;  but  no  evidence  is  forthcoming  from  either 
of  them  to  prove  his  claim. 

The  Talmud  here  ingeniously  and  logically  dis- 
cusses the  form  of  oath  that  should  be  administered 
to  the  parties  concerned,  with  a  view  to  prevent 
any  one  from  coming  forward  and  taking  hold  of 
anything  in  the  possession  of  another  person  :  and 
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claiming  it  as  his  own,  -frin  irMl  Tn«  b 

:  win  *?&  naisi  Tron  brc  imbton  *]pim     If  a 

man  claims  a  certain  sum  of  money  from  another, 
and  the  latter  admits  a  part  of  the  claim,  he  should 
pay  the  part  admitted  and  must  take  an  oath  that 
he  owes  nothing  more  :  ttW  m^En  D2pE  rrm 

It  is  here  also  explained  that  the  negative  com- 
mand, "  Thou  shalt  not  covet  anything  belonging 
to  thy  fellow  man,"  applies  even  to  cases  where  the 
person  coveting  any  object  offers  to  pay  its  value, 
.^aia  ib^DN  Tinnn  sb  The  Talmud  then  proceeds 
to  discuss  largely  the  various  laws  and  regulations 
relative  to  the  rinding  of  property,  documents, 
bills,  and  so  forth  :  and  determines  the  ownership 
of  the  same,  if  they  should  be  claimed  by  two 
different  parties. 
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CHAPTER  II. 

THE  second  chapter  may  be  regarded  as  a  con- 
tinuation of  the  first.  It  further  lays  down  certain 
laws  enjoining  the  public  announcement  of  goods 
found,  ,r>"Onb  rr^n  niWSO  lb«T  so  that  the  owner 
may  come  forward  and  produce  evidence,  either  by 
witnesses  or  by  giving  certain  distinct  marks  or 
characteristics,  ,^3D^D  to  prove  his  rightful  claim 
and  have  the  property  restored. 

It  is  here  evident  from  the  Talmud  that  the 
greatest  care  should  be  taken  with  any  property 
that  may  be  found  :  thus,  if  any  one  finds  books 
and  the  owner  does  not  at  once  come  forward,  the 
finder  should  read  in  them  at  least  once  in  thirty 
days,  ;CT  &uhuh  1HN  ]rQ  Mnip  D^SD  S2E  and 
if  garments  are  found  they  should  be  spread  out 
from  time  to  time,  trttfbttfb  "THM  m3WB  niD2  NSC 
:  nmsib  nnraitPI  aY»  This  is  done  that  the  articles 
in  both  cases  may  be  preserved  by  airing.  Inci- 
dentally, the  duty  is  here  impressed  upon  us  of 
avoiding  all  extravagance  and  luxury,  and  not  to 
squander  such  property  as  has  come  to  us  even  as 
easily  as  by  inheritance.  For  instance,  the  wearing 
of  too  costly  garments,  the  continual  use  of  ex- 
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pensive  glass  and  china  vessels ;  or  the  employ- 
ment of  workmen  without  supervising  them  per- 
sonally, all  these  are  methods  of  dissipating  wealth, 

nsYYi  m-in  msn  YON  ib  rrana?  •*» 
smrn  w-paYa  aflame  Nrpar-i  waron 

bsi  This  chapter  further  dilates  on  the 
humane  treatment  of  dumb  animals ;  and  points 
out  that  ,sn^iw~r  n^n  ^3n  "1272  cruelty  to  animals 
is  strictly  prohibited  by  the  law  of  God :  and  con- 
cludes with  the  injunction  that  in  the  restoration  of 
found  property  precedence  should  be  given  to  that 
lost  by  one's  teacher  over  that  lost  by  one's  parent, 
:  nmp  12-1  bttf  im  nTa«i  YON  ntoN  This 
proves  the  high  degree  of  reverence  with  which,  in 
the  view  of  the  Talmud,  we  ought  to  regard  our 
preceptors. 
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CHAPTER  III. 

THE  third  chapter  treats  of  the  laws  pertaining  to 
goods  or  animals  entrusted  to  the  care  of  another 
person ;  and  specifies  certain  responsibilities  de- 
volving upon  that  person  arising  from  the  con- 
ditions and  stipulations  under  which  he  took  the 
things  into  his  charge :  whether,  for  instance,  he 
took  them  for  any  remuneration,  ,~Otp  1X21127  or 
without  it,  ,D3n  "imitf  whether  he  hired  the  things, 
or  borrowed  them  for  his  own  use  and  benefit, 
All  these  have  various  degrees  of  responsi- 
bility which  differ  according  to  the  manner  in 
which  the  things  have  been  taken  in  charge. 


F  2 
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CHAPTER  IV. 

IN  the  fourth  chapter  our  sages  lay  down  many 
laws  relative  to  buying  and  selling,  ."Onm  npn 
The  seller  must  not  overcharge,  or  give  a  bad 
article  for  a  good  one.  No  one  should  even  have 
in  his  possession  any  false  weights  or  measures  ; 
much  less  use  them. 

He  is  further  enjoined  not  to  sell  any  mixed  or 
adulterated  goods,*  :  '-Dl  riYTSn  nVTS  TOiyB  "pS 
The  purchaser,  too,  is  here  forbidden  to  deceive  the 
seller  in  any  way  or  manner  whatever. 

To  show  how  stringent  our  sages  were  herein,  it 
may  be  noticed  that  they  prohibit  the  seller  using 
any  artificial  means  or  trickery  by  which  to  en- 
hance the  apparent  value  of  any  animal  or  article, 


n«  "p-ilE?  In  short,  no  man  should 
deceive  another  in  any  manner  whatsoever  ;  and  if 
any  transaction  take  place  or  agreement  be  made 
between  two  individuals  by  word  of  mouth,  they 
are  bound  to  keep  their  engagements.  In  fact,  a 
man's  yea  must  be  yea,  and  his  nay  nay  ;  "]blP  "pn 

*  The  anticipation  of  modern  legislation  on  this  subject 
is  evident  to  the  reader. 
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pis  Rabbi  Papi  tells  us  of  a 
certain  sage  who  declared  he  would  not  break  or 
change  his  word,  even  if  the  treasures  of  the  whole 
world  were  offered  to  him,  sbbn  blD  /%b  \27T>  Tin  \S"T 
:  /y-n:m  •st&a  mn  «b  sabsn  Not  only  are  we 
not  allowed  to  deceive  any  one  in  buying  or  selling, 
but  we  must  not  even  pretend  to  be  desirous  of 
buying  an  article  when  we  really  have  no  in- 
tention of  doing  so,  nt  VSH  n)233  *ib  -IOW  «b 
t  np*b  rrcm  12^«  Kim  Moreover,  if  any  one 
knows  that  his  neighbour  formerly  led  an  evil 
life,  but  has  now  amended  it,  or  if  he  be  of  low 
descent,  he  should  not  reproach  him  or  vex  him  by 
making  reference  to  any  of  these  circumstances, 
-pt&yo  TOT  ib  nas^  sb  nmt&n  bsa  'TT  n« 
-nat  ib  -ins1*  «b  n*na  p  ^n  cs 
The  Talmud  even  asserts,  that  if  one  man  puts 
another  publicly  to  shame,  his  crime  is  as  great 
as  if  he  had  shed  blood,  n-a-Q  V^nn  ^25  ^nbnn  b^ 
:  D^T  IDItt?  lbs3  Much  more  should  a  man  ab- 
stain from  vexing  or  distressing  his  wife  by  words ; 
as  a  woman  being  so  easily  moved  to  tears,  the 
vexation  caused  to  her  is  greater  than  to  a  man  ; 

"pneo;  irian*  nwws  "i^nt  DIM  ^r 
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CHAPTER  V. 

IN  this  chapter  the  Talmud  dwells  largely  on  the 
subject  of  lending  or  borrowing  on  interest,  and 
most  stringent  laws  are  enacted  against  usury, 
,rP2"i  -ilD^H  even  in  the  smallest  degree  what- 
ever ;  designated  in  the  Talmud  by  the  words 
rP2~i  p2M,  the  dust  of  usury.  The  Rabbins  have 
also  pronounced  their  decision  to  the  effect  that 
we  must  not  exact  usury  from  a  non-Israelite, 
-11DH  ^~i!33  rrO~i  iVss  The  practice  of  exacting 
usury,  according  to  the  Talmud,  is  as  wicked  as 
the  shedding  of  blood,  -ODIffib  rP2-Q  •'•too  Wpin 
.n^ET  and  the  possessions  of  him  who  lends  on 
usury  shall  surely  sooner  or  later  decrease  and 
vanish  :  ^tafciana  pD23  rp2-a  mbnn  b2  We  are 
here  strictly  enjoined  not  to  lend  any  one  money 
without  receiving  from  him  an  acknowledgment  of 
the  debt,  or  without  the  presence  of  witnesses  ; 
the  reason  being  that  the  creditor 'might  tempt 
the  debtor  thereby,  under  pressure  of  circum- 
stances, to  deny  the  debt,  and  thus  commit  a 

sin.  D'nsn  sbtp  ]m«  mbm  nwa  ib  HPB?  ^a  bD 
:  biEOft  ^nn  «b  my  ^sbi  012712  -12137  Nay,  more, 

one  Rabbi  even  says  that  the  creditor  would  by 
this  means  bring  curses  on  himself,  ribbp  C~)12 
which  is  explained  by  Rashi  to  mean 
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that  when  the  creditor  asks  for  his  money,  if  the 
debtor  denies  the  debt,  the  people  will  revile  the 
creditor,  and  say  that  he  has  lodged  a  claim 
against  an  innocent  man. 

To  give  an  instance:  we  here  read  that  Rab 
Ashi  sent  to  Rabina  shortly  before  the  commence- 
ment of  the  Sabbath,  asking  him  to  lend  him  a 
certain  sum  of  money  for  the  purpose  of  buying 
a  piece  of  land  which  had  just  been  offered  him. 
Upon  which  the  other  replied,  "  Bring  witnesses, 
and  let  us  draw  up  a  statement  of  the  debt." 
"  What,"  said  he,  "  do  you  not  trust  even  me  ?  " 
"  Ay,"  replied  Rabina,  "  that  is  just  the  reason. 
You  are  a  studious  man,  and  your  mind  being 
continually  occupied  in  deep  study,  you  would 
be  very  apt  to  forget  the  debt,  TiraT  -IB  pttf  bs 


The  Talmud  here  further  says  that  there  are 
three  classes  of  persons  who  may  bring  their 
complaint  before  the  Beth  Din,  but  will  receive 
no  hearing  :  >E  -jn  lb«1  T»3B3  p*W  ppBI 

•rasa  nrron  cnsn  Nbtp  ]ms  mbai  nwo  ib 
:  T»by  rrwio  in»«»  Nai  vnn  T»anb    These  are  : 

He  who  lends  money  to  any  one  without  docu- 
ments or  witnesses  :  he  who  makes  over  his 
property  to  his  children  during  his  lifetime,  and  he 
who  allows  his  wife  to  rule  over  him.  The  reasons 
for  this  assertion  of  the  Talmud  are  obvious. 
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CHAPTERS  VL— VIII. 

THE  sixth,  seventh,  and  eighth  chapters  treat 
respectively  of  thv;  laws  of  hiring  or  engaging 
workmen  or  labourers,  and  of  borrowing  animals 
or  domestic  utensils  for  one's  own  use. 

The  Talmud  here  mentions  certain  rules  and 
regulations  in  reference  to  the  time  when  work 
should  be  commenced  in  the  morning  and  when 
ended  in  the  evening.* 

Both  employers  and  employed  are  bound 
honestly  and  regularly  to  carry  out  the  engage- 
ments existing  between  them  :  and  neither  should 
in  the  least  degree  infringe  the  terms  of  that 
agreement.  No  overwork  should  be  imposed 
upon  either  man  or  beast ;  and,  moreover,  no 
cruelty  or  harshness  should  be  shown ;  and  in 
this  connection  the  Talmud  expatiates  upon  the 
precept,  "  Thou  shalt  not  muzzle  the  ox  when  he 
treadeth  out  the  corn  "  (Deuteronomy  xxv.  4). 

*  The  Factory  Acts  in  this  country  prohibiting  prolonged 
labour  were  evidently  anticipated  by  the  Talmud  about 
eighteen  centuries  ago. 
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CHAPTER  IX. 

IN  the  ninth  chapter  the  Talmud  dwells  on  the 
renting  of  houses  or  lands,  and  certain  responsi- 
bilities are  enumerated  which  are  binding  upon 
tenants  and  landlords ;  and  there  are,  likewise, 
some  very  excellent  remarks  made  with  reference 
to  the  proper  tilling  of  land,  such  as  may  prove  of 
inestimable  value  to  cultivators  of  the  soil,  even 
at  the  present  day.  This  chapter  also  lays  down 
various  laws  relative  to  loans  and  pledges :  and 
dilates  on  the  precept,  "  When  thou  dost  lend  thy 
fellow-man  anything,  thou  shalt  not  go  into  his 
house  to  fetch  his  pledge  ;  and  thou  shalt 
not  take  a  widow's  raiment  to  pledge "  (Deu- 
teronomy xxiv.). 

The  subject  of  hiring  servants  is  here  dealt 
with,  and  the  precept  adverted  to :  "  At  his  day 
shalt  thou  give  him  his  hire,"  :  TQH7  inn 
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CHAPTER  X. 

THE  tenth  chapter  treats  of  laws  respecting  the 
joint  occupation  of  one  and  the  same  house  by 
two  individuals  —  one  inhabiting  the  lower,  and 
the  other  the  upper  portion,  bttf  rr^bsm  /Ton 


The  Talmud  provides  how,  in  the  event  of 
the  fall  of  a  house  so  occupied,  its  materials  are 
to  be  divided  ;  or,  in  case  of  repairs,  what  pro- 
portions of  the  expense  each  occupier  is  to  bear. 

This  chapter  further  deals  with  laws  relating 
to  partnership,  and  incidentally  the  subject  of 
obstruction  on  highways  is  referred  to. 


The  Jurisprudence  of  the  Talmudical 
Treatise  "  Bab  a  Bathra" 


BABA  BATHRA,  to  some  extent  a  continuance  of 
Baba  Metsia,  is  divided  into  ten  chapters.  The 
first  chapter  commences  with  the  law  relating  to 
the  division  of  an  enclosure  "i^n  which  is  in  the 
common  possession  and  use  of  two  individuals 
who  occupy  separate  houses  within  it.  If  the 
enclosure  be  divided  by  means  of  a  partition 
wall,  this  wall  should  be  made  of  such  a  height 
as  to  prevent  either  of  the  parties  from  being 
able  to  overlook  the  courtyard  or  house  of  the 
other.  Otherwise  owing  to  the  proximity  of  their 
dwellings  the  two  families  would  become  unduly 
acquainted  with  one  another's  proceedings,  and 
this  might  ultimately  lead  to  unpleasant  and  in- 
jurious results.  But  a  partition  wall  of  this  cha- 
racter could  only  be  raised  when  both  parties 
were  mutually  desirous  of  its  erection,  Drrotca 
for  if  the  alteration  were  carried  out  in 
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opposition  to  the  wishes  of  one  of  them,  and 
the  enclosure  (exclusively  of  the  four  cubits  in 
front  of  each  house)  contained  less  space  than 
eight  cubits,  then  after  the  division,  neither  would 
have  four  cubits  at  his  disposal,  and  this  space 
would  be  too  small  to  allow  for  necessary  re- 
quirements. In  this  case,  then,  the  one  neigh- 
bour could  not  compel  the  other  to  consent  to 
the  erection  of  the  wall.  The  same  law  would 
apply  to  a  field,  garden,  or  similar  property  which 
must  be  of  a  certain  size  before  division  could  be 
enforced. 

Incidentally  the  Talmud  prohibits  the  demo- 
lition of  an  old  Synagogue  before  the  completion 
of  the  new  one,  T2  NTIttP33  "O  H^M  lino^b  «b 
:  vrnriN  NHttPaa  ^n  •om  The  ground  for  this 
injunction  is  obvious.  The  building  of  the  new 
Synagogue  might  be  for  some  reason  delayed 
or  neglected,  and  the  community  would  thus  be 
left  without  a  place  of  worship,  and  public  worship 
being  considered  by  the  Rabbis  of  the  highest 
national  and  religious  importance,  they  would  not 
allow  the  community  to  be  without  it,  even  for  a 
short  time. 

Among  other  matters  our  teachers  counsel  every 
Israelite  to  be  loyal  to  his  country  and  govern- 
ment, even  should  such  government  be  harsh  and 
tyrannical. 
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The  Talmud  then  reverts  to  the  original  sub- 
ject, and  enacts  that  if  one  of  the  two  neigh- 
bours desires  to  build  the  partition  wall  on  his 
own  account  he  should  put  a  certain  mark  upon 
it,  which  would  prove  that  it  belonged  to  him 
alone,  and  thus  prevent  any  dispute  arising  at 
a  future  time. 

This  precaution  would  take  it  out  of  the  power 
of  the  other  householder  to  assert  that  a  wall 
was  erected  by  both,  and  that  the  expenses — as 
is  usually  done  in  such  cases — were  equally  shared. 
Either  can  insist  upon  the  other  joining  in  build- 
ing a  door  to  the  enclosure,  and  also  a  lodge  or 
a  small  house  at  the  gate,  rva  masb  VYM  r2"1 

:  nsrf?  nbn 

The  inhabitants  of  a  town  may  be  compelled 
to  contribute  towards  the  building  of  a  wall 
around  the  town,  and  to  provide  it  with  proper 
gates  and  defences  ;  or  to  any  outlay  which  may 
conduce  to  the  improvement  and  advantage  of 
the  place. 

A  period  of  twelve  months  is  fixed  with  regard 
to  new  comers  into  a  town,  at  the  expiration  of 
which  time  they  are  bound  to  contribute  towards 
the  support  of  the  various  institutions  existing 
therein. 

But  if  the  new  arrivals  become  owners  of  pro- 
perty, the  incidence  upon  them  of  all  the  burdens 
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of  the  community  is  immediate,  rrr»*T  n>S  m  nap 

:  TB  T»Bn  ^aws  win  -nn 

If  two  persons  possess  in  common  a  Bible  in  one 
volume,  or  any  other  articles  that  cannot  well 
be  divided,  either  owner  can  compel  the  other  to 
retain  the  Holy  Book  or  other  articles,  or  to  allow 
him  to  become  the  sole  owner  after  receiving  or 
paying  the  value  of  the  co-holder's  share, 

:  ipibrp  sb  n^n  Dmaa^  Q'^ 

Leaving  the  main  subject,  the  Talmud  pro- 
ceeds to  set  forth  the  authoritative  arrangement 
of  the  various  books  of  which  the  Bible  is  com- 
posed. 

The  order  is  as  follows  : — First,  the  Penta- 
teuch ;  Secondly,  the  prophets  in  this  sequence, 
Joshua,  Judges,  I.  and  II.  Samuel,  I.  and  II. 
Kings. 

These  form  the  first  Prophets. 

Jeremiah,  Ezekiel,  Isaiah,  and  the  twelve  minor 
prophets  form  the  later  prophetical  writings.  The 
Hagiographa  are  arranged  in  the  following  order  : 
— Ruth,  Psalms,  Job,  Proverbs,  Ecclesiastes,  Song 
of  Songs,  Lamentations,  Daniel,  Esther,  Ezra, 
Nehemiah,  and  Chronicles. 

After  this  digression,  various  laws  are  laid  down 
compelling  every  member  of  the  community,  ex- 
cept orphans,  to  contribute  towards  the  support  of 
the  poor.  The  Rabbis  considered  charity  to  de- 
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serving  poor  to  be  so  obligatory  a  duty  upon  re- 
ligious grounds  that  they  enforce  it  upon  every 
Israelite. 

Learned  men  who  occupy  themselves  wholly 
with  study  and  education  should,  according  to  the 
Talmud,  be  exempted  from  the  payment  of  rates 
and  taxes ;  or  from  any  other  communal  burdens. 
The  object  of  this  exemption  evidently  is  to  ensure 
such  scholars  full  leisure  and  freedom  from  worldly 
anxieties  to  continue  their  studies,  and  thus  to 
enable  them  to  diffuse  their  learning  for  the  benefit 
of  the  community  at  large. 

Reference  is  also  made  in  this  chapter  to  the 
endeavours  of  the  Patriarch  Abraham  to  pro- 
mulgate among  men  the  knowledge  of  the  true 
God,  and  this  in  accordance  with  the  frequent 
practice  of  the  Talmud  is  put  into  the  form  of  a 
beautiful  allegory. 

Abraham  (thus  runs  the  parable)  wore  sus- 
pended round  his  neck  a  precious  stone  of  such 
potent  virtue  that  every  sick  or  infirm  person  who 
looked  at  him  was  immediately  healed.  When 
Abraham  died,  God  placed  this  stone  upon  the 
sphere  of  the  sun,  "nMlsn  ^"bn  nrpn  mitD 
nyirrn  «snna  T»  nm«  rwnn  nVin  bsrc  s" 

:  nan  bite  n'n'pn  nwbn  nbi^n  70  N"« 

This  allegory  may,  I  think,  be  thus  explained. 
The  precious  stone  Abraham  wore  around  his  neck 
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represents  his  earnest  endeavour  to  manifest  to  the 
world  the  existence  of  the  one  and  true  God,  touch- 
ing which  his  own  conviction  was  the  strongest 
feeling  of  his  heart,  and  his  life's  solace  and  comfort. 
It  was  of  him  that  the  wise  king  might  have  said, 
"  Wisdom  and  knowledge  are  an  ornament  of 
grace  unto  thy  head,  and  chains  about  thy  neck."  * 

By  his  own  great  faith  in  God,  Abraham  was 
enabled  to  strengthen  all  those  whose  belief  in  the 
true  God  was  hesitating  and  weak.  When  the 
patriarch  died  the  jewel  was  hung  up  on  the  sphere 
of  the  sun,  meaning  that  his  life  did  not  pass  away 
without  leaving  to  posterity  distinct  and  beneficial 
traces.  His  example  did  not  vanish  with  his 
death,  nor  did  it  remain  unproductive  and  fruitless. 
He  first  directed  his  own  gaze  above,  and  then 
taught  others  to  do  as  he  did.  The  eyes  that  were 
dimmed  with  the  darkness  of  ignorance  and  super- 
stition he  guided  upwards  to  rest  on  the  Realm 
of  Light  and  Wisdom. 

The  Talmud  also  finds  occasion  in  this  chapter 
to  warn  those  who  would  improve  others  and 
exhort  them  to  righteousness  to  be  careful  in  the 
first  instance  to  lead  religious  lives  themselves,  free 
from  all  reproach,  so  that  those  whom  they  en- 
deavour to  guide  should  have  no  opportunity  of 
retorting,  "  First  remove  the  beam  from  thine  own 

*  Proverbs  v.  9. 
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eye,  and  then  look  to  the  splinter  in  the  eye  of  thy 
fellow  man."     lain  ,   "p1^   T^E  DD^p  bltt  ib  iniS 

:  -pa^y  r^n  rmp  bits  ib 

The  second  chapter  lays  down  laws  and  regu- 
lations to  the  effect  that  no  injury  or  damage  be 
done  or  caused  to  the  property  of  a  neighbour  ;  for 
instance,  no  one  is  allowed  to  dig  a  well,  pit  or 
cave,  nor  hollow  out  a  watercourse,  pond  or  pool, 
nor  plough,  nor  put  any  of  the  following  things, 
pitch,  salt,  lime,  flints,  and  seeds  near  the  wall 
of  his  neighbour,  unless  it  be  at  a  distance  of 
three  handbreadths  from  it,  otheiwise  he  would 
damage  or  depreciate  the  property  of  his  fellow 
man.  This  shows  how  stringent  were  the  laws  of 
the  Talmud  with  regard  to  the  possessions  of 
others. 

The  Rabbis  enforced  the  duty  of  avoiding,  even 
in  one's  own  house,  any  act  which  would  destroy 
or  cause  the  least  damage  to  the  property  of  his 
neighbour.  There  is  only  one  exception  to  this 
rule,  which  is  in  erecting  a  school  for  children.  To 
this  no  one  had  a  right  to  object,  and  thus  schools 
might  be  established  in  all  parts  without  the  right 
of  interference  on  the  part  of  any  individual. 

Education — the  Rabbis  held — is  to  be  esteemed 
above  all  earthly  pursuits,  and  therefore  every 
facility  should  be  given  to  those  who  are  anxious 
to  train  and  educate  the  young.  Incidentally  we 

G 
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meet  some  interesting  passages  respecting  schools 
and  schoolmasters,  teachers  and  pupils,  such  as  the 
qualification  of  the  masters,  the  number  of  pupils 
assigned  to  each,  and  so  forth.  The  subject  of 
education  according  to  the  Talmud  I  have  treated 
at  length  in  my  "  School  System  of  the  Talmud." 
The  Rabbis  also  forcibly  enjoined  that  every  man 
should  avoid  in  any  way  endangering  or  impair- 
ing the  livelihood  of  his  fellow  creature. 

In  building  a  wall  within  his  own  ground  a  man 
should  be  careful  not  to  erect  it  just  opposite  the 
windows  of  his  neighbour's  house,  but  should 
remove  it  to  such  a  distance  as  would  not  obstruct 
the  light  from  his  neighbour's  dwelling;  wbttf  "HS 
VDfrO  nor  should  he  erect  dove-cotes  or  pigeon 
houses  near  the  town,  lest  the  birds  should  injure 
the  plants,  flowers  and  shrubs  belonging  to  other 
people. 

We  here  find  an  instance  of  the  careful  attention 
which  the  Talmud  paid  to  sanitary  laws  and 
regulations,  for  it  specifies  certain  distances  at 
which  burial  grounds,  manufactories  of  any  such 
things  as  would  cause  a  nuisance,  or  receptacles  for 
infectious  objects  should  be  placed,  n« 
vsn  p  '•pomnn  n«T  nmpn  n«i 
thus  anticipating  the  sanitary  laws  and 
regulations  which  have  been  only  recently  enforced 
among  us. 
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The  third  chapter  contains  the  following  laws  :  — 
If  a  man  has  held  a  house  or  landed  property  for 
three  years,  ,nptn  ^ttf  without  protest  from  any  one, 
and  a  certain  person  comes  forward  as  the  owner 
at  the  end  of  the  three  years,  and  contests  the 
right  of  the  present  occupier,  requiring  him  to 
produce  documents  to  prove  that  he  obtained  it  of 
him  by  legal  purchase,  the  possessor  of  the  pro- 
perty, however,  pleading  that  he  bought  it  of  the 
claimant,  but  has  in  the  meantime  lost  the  docu- 
ments, it  is  decided  that  he  is  considered  the 
lawful  possessor,  on  the  ground  that  a  man  need 
only  take  care  to  keep  such  document  for  a  period 
of  three  years,  nmTD  DTN  ^Ultf  nVl  T3n  *.  «b  VT) 


To  guard,  however,  against  any  unprincipled 
person  who  might  take  advantage  of  the  owner's 
absence  in  a  distant  country,  by  which  he  would  be 
prevented  from  protesting  personally  against  the 
occupier  who  wrongly  holds  the  property,  the 
Rabbis  provide  that  he  can,  wherever  he  is  during 
the  three  years,  make  his  protest  before  two 
witnesses  that  the  property  belongs  to  him,  and 
not  to  the  present  occupier,  ^in  V222  «btt7  nsna 

:  rwna 

Such    protest    would    be    considered    in    every 
respect  legal,  for  presumably  it  would  come  to  the 
ears  of  the  occupier,  and  he  ought  to  regard  it  as  a 
G  2 
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caution  to  retain  the  documents  proving  the  legal 
transfer  of  the  property.  It  is  also  specified  to 
what  kind  of  property  the  laws  of  npTH  are  ap- 
plicable, and  to  what  they  are  not. 

The  Talmud  also  enjoins  that  a  man  must  not 
accept  any  goods  or  articles  in  charge  from 
married  women,  servants,  and  children  without  the 
knowledge  of  the  husband,  employer,  or  father 
respectively.  Various  laws  are  laid  down  as  to  the 
management  of  a  business  by  one  of  a  family. 

For  instance,  if  any  one  dies,  and  his  widow  or 
one  of  his  sons  manages  the  business,  and  after- 
wards certain  documents  come  to  light  which  bear 
the  name  of  the  manager  of  the  business,  it  is 
stated  how  these  documents  should  be  dealt  with. 
Many  more  laws  are  here  detailed  respecting 
business  transfers. 

The  Rabbis  likewise  strictly  enjoin  us,  on  the 
ground  of  ^l  smbbcn  WT  to  abide  by  the  laws 
of  the  government  under  whose  sway  we  dwell  for 
the  time  being,  so  that  all  rights  of  the  holder  of 
any  property,  or  the  number  of  years  which  would 
entitle  the  holder  to  act  as  the  lawful  possessor, 
should  be  in  accordance  with  the  civil  law  of  the 
country. 

The  doctors  of  the  Talmud  are  extremely 
anxious  as  to  the  care  of  anything  belonging  to  a 
fellow  man,  and  with  regard  to  intrusion  on  his 
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private  concerns,  giving  the  following  instances  : 
If  on  any  occasion  a  number  of  persons  be  assem- 
bled in  a  certain  place,  and  any  one  of  them  when 
taking  off  his  garments  or  putting  down  any 
other  articles,  should  by  mistake  exchange  them 
for  those  of  another  guest,  he  is  forbidden  to  make 
use  of  the  garments  or  articles,  but  should  keep 
them  under  his  care  till  the  rightful  owner  claims 
them,  when  he  is  to  return  them  to  him  and 
reclaim  his  own,  b^Nn  rvas  D^D2  D^3  i 

nbn  sin^  TS   m  arcanap  »b  t'n  nntpan  non 


Furthermore,  a  man  must  not  construct  a 
window  in  the  wall  of  his  house  facing  the  window 
in  the  wall  of  that  of  his  neighbour,  if  that  neigh- 
bour should  object  on  account  of  his  being  over- 
looked and  of  his  movements  being  observed,  prrr 
:  prn  ^BH?  rr*n  In  the  course  of  this  discussion  it 
is  mentioned,  in  passing,  that  if  a  man  build  a  new 
house  for  his  own  occupation,  or  decorates  an  old 
one,  he  should  leave  some  conspicuous  part  of  the 
structure  without  embellishment  or  ornament,  in 
commemoration  of  the  destruction  of  Jerusalem, 
an  observance  which,  I  fear,  is  but  little  heeded  at 
the  present  day. 

The  fourth  chapter  treats  of  the  sale  of  house 
and  landed  property. 

Here  the  Talmud  dwells  at  length  on  the  detail 
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of  such  accessories  as  belong  to  the  house  or  land, 
and  would  be  sold  with  it,  and  such  as  do  not 
properly  belong  to  it,  and  would  not  be  included  in 

the  sale,  :  'wi  37^  nan  rf?  rpain  rw  -oian 

The  fifth  chapter  deals  in  a  similar  way  with  the 
sale  of  a  ship,  and  indicates  what  articles  essen- 
tially belong  to  the  ship,  and  are  therefore  in- 
cluded in  the  sale,  and  what  are  not  so  included. 
For  instance,  pinn  nN  n^n  na^aon  n«  -oian 
:  nm«  jvpnaan  ba  DHI  j^awn  nsi  Dan  nwi  If  a 
man  sells  a  ship,  the  mast,  the  sail,  the  anchor* 
and  all  the  rudders  are  sold  with  it. 

The  same  law  also  applies  to  the  sale  of  asses, 
horses,  or  any  other  animals,  and  certain  articles 
are  specified  which  would,  or  would  not  be  included 
in  the  sale  of  such  animals. 

With  great  force  the  Talmud  denounces  the 
use  of  false  weights  and  measures,  considering 
such  use  to  be  one  of  the  greatest  sins  that  can  be 
committed.  Not  only  is  one  prohibited  from  using 
such  weights  or  measures,  but  it  is  even  sinful 
to  keep  them  in  the  house.  In  order  to  prevent 
this  the  Talmud  enjoins  that  every  town  should 
appoint  inspectors  for  the  special  purpose  of  period- 
ically examining  the  weights  and  measures, 


It    will  be    interesting   to    know    that   in    this 
chapter  the  Talmud  mentions   the   names  of  the 
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mothers  of  Abraham,  David,  and  Samson,  etc., 
which,  it  is  asserted,  were  known  by  tradition,  not 
being  mentioned  in  the  Bible.  These  names  are 
rasa  -rrn  «ns«  •  123  -13  ra  ^bnn«  amasn  sn^s 
:  rmsbbs  •ptsatzn  «a>s  •  bsis  m  Amath-lai,  the 
mother  of  Abraham  ;  Nezebeth,  mother  of  David  ; 
and  Zellpunith,  mother  of  Samson. 

The  sixth  chapter  treats  of  the  sale  of  fruit  or 
seeds,  used  either  for  sowing  or  for  food.  If  the 
buyer  has  sown  such,  and  they  did  not  germinate  ; 
whether  the  seller  is  responsible  for  the  same,  or 
whether  he  is  not  Also  if  wines  are  sold,  and  are 
found  sour  after  the  buyer  had  transferred  them  to 
his  own  vessels ;  whether  the  seller  is  responsible, 
or  can  plead  that  the  cause  of  their  becoming  sour 
was  the  use  of  the  vessels.  Various  laws  are  laid 
down  in  this  chapter  for  the  construction  of 
sepulchres  or  vaults,  in  the  course  of  which  full 
particulars  are  given  as  to  the  thickness  of  the 
walls  between  the  graves  and  the  size  of  each 
grave,  and  the  number  of  graves  that  can  or  should 
be  made  in  one  vault  or  sepulchre.  Any  one 
contracting  to  construct  such  graves  or  vaults 
for  another  person  is  bound  to  be  guided  by  these 
laws. 

The  seventh  chapter  treats  of  the  sale  and 
purchase  of  plots  of  land.  If  after  the  purchase 
the  buyer  discovered  that  some  part  of  that  land 
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was  not  fit  for  sowing,  laws  are  enacted  for  the 
settlement  of  the  disputes  that  might  arise. 
Regulations  are  likewise  laid  down  with  reference 
to  the  measurement  of  land,  and  the  kind  which 
is,  or  is  not  to  be  included  in  the  ordinary  term 
"  land." 

The  eighth  chapter  deals  with  the  laws  of  in- 
heritance and  bequests,  and  points  out  who  is 
to  take  precedence  in  the  distribution  of  property 
left  by  parents  or  other  near  relatives.  Also  in 
cases  of  gifts  bestowed  by  a  person  who  is  on  a 
sick  bed,  there  are  certain  laws  determining  how 
and  when  these  gifts  are  binding  upon  the  donor. 
If,  for  instance,  he  expressed  a  wish  to  give  away 
all  his  property,  and  afterwards  recovered  from 
his  illness,  he  has  a  right  to  cancel  his  intended 
gift  on  the  plea  that  he  only  meant  his  property 
to  be  distributed  in  the  event  of  his  death  ;  and 
the  Talmud  accepts  this  reasoning,  because  no 
man  would  give  away  all  his  possessions  and 
leave  himself  dependent  on  charity.  But  if  he 
retains  some  part  of  his  property  for  himself  he 
cannot  cancel  his  intended  bequest,  because  by 
this  reservation  it  seems  certain  that  he  did  not 
propose  the  distribution  in  the  expectation  of 
death,  or  he  would  have  expressed  a  wish  to 
bequeath  the  whole  of  his  property. 

Suppose  that  a  property   left   by   parents   has 
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been  divided  between  several  sons.  After  some 
time  a  person  makes  his  appearance  declaring 
himself  to  be  also  a  son  of  the  deceased  parents, 
and  claiming  therefore  an  equal  part  of  the  said 
property.  One  of  the  brothers  acknowledges  his 
identity  while  the  others  deny  it  in  toto.  The 
Talmud  decides  against  the  claimant  as  regards 
obtaining  an  equal  portion  of  the  whole  property, 
but  the  brother  who  recognises  him  should  give  a 
portion  of  his  own  share  to  the  claimant.  Should 
the  claimant  die  without  issue  and  leave  some  pro- 
perty besides  that  which  he  received  from  his 
brother,  that  brother  recovers  the  portion  which  he 
gave  him,  and  the  other  property  is  equally  divided 
between  all  the  brothers,  because  as  the  deceased 
acknowledged  himself  to  be  their  brother,  this 
acknowledgment  is  as  binding  on  him  as  if  a 
hundred  witnesses  had  given  evidence  to  prove 
it,  *.  1BT  U*7S  n«J23  7^7  ^372  nNTin 

The  Talmud  strictly  prohibits  a  father  dis- 
inheriting any  one  of  his  sons,  even  on  the 
plea  that  he  is  leading  an  irreligious  life,  sb 
*GB  Mnnb  sarn  *nna  T^awi  NroonN  VTQB  -a  ^nn 
for  the  just  reason,  that  although  this  son  is  not 
religious,  he  may  have  children  who  may  be 
pious,  and  walk  in  the  path  of  virtue,  and  they 
should  therefore  not  be  deprived  of  the  inheritance 
on  account  of  the  guilt  of  their  father, 
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WIT  ^B  Npsa  The  Rabbis  here  also 
wisely  enjoin  that  every  man  should  work  at  some 
manual  occupation,  even  such  as  he  has  never 
been  used  to,  if  necessary  for  the  purpose  of 
getting  a  livelihood,  so  that  he  may  be  inde- 
pendent of  others  and  not  need  charity.  Nay, 
he  should  even  flay  a  dead  animal  in  the 
open  street,  in  order  to  gain  a  livelihood,  rather 
than  accept  alms,  and  he  should  not  say,  "  I  am 
a  great  man,  and  such  occupation  is  degrading 

to  me."  •V?  mw  miasb  TOSS  DIM  TW  nbiy'b 
sn  sbi  s-ias  bipan  Npirca  MnVoa  antaa 
"»2  «Vn  S3«  Km  What  an  excellent  lesson 
is  conveyed  to  us  by  these  words,  for  we  must 
all  agree  that  honest  labour,  be  it  ever  so  menial, 
so  far  from  being  degrading  to  man,  is  highly 
honourable. 

The  ninth  chapter  is  virtually  a  continuation  of 
the  eighth,  setting  forth  various  laws  in  detail, 
in  reference  to  any  one  that  died  and  left  sons, 
daughters,  and  a  widow,  some  of  the  children 
being  of  age,  and  some  minors.  These  laws  direct 
how  the  property  should  be  dealt  with  in  case 
any  of  the  grown  up  sons,  or  the  widow,  should 
have  improved  it.  The  following  law  is  also 
enacted  :  If  a  father  had  set  aside  a  certain 
sum  to  be  paid  weekly  for  the  maintenance  of 
his  younger  children,  and  it  is  found  after  his 
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death  that  they  require  more  than  the  sum  fixed, 
the  Beth  Din  have  the  power  to  increase  the 
allowance,  on  the  ground  that  the  father's  in- 
tention was  merely  to  teach  the  children  to  be 
economical,  but  that  he  had  not  meant  to  deprive 
them  of  what  is  absolutely  necessary  for  their 
maintenance,  :  -inm  m^  Nbttf  fn  DJT2N  1VQ  NblP 

The  tenth  and  last  chapter  treats  of  the  laws 
respecting  various  documents,  such  as  those  re- 
lating to  sales,  loans,  gifts,  divorces,  and  so  forth. 
Stringent  laws  and  regulations  are  laid  down  as 
to  how  these  documents  should  be  worded  and 
written,  and  how  and  where  the  witnesses  should 
sign  their  names,  in  order  to  prevent  the  least 
opportunity  for  forgery  or  any  other  kind  of  fraud. 

In  this  chapter  are  also  enacted  many  laws 
which  refer  to  suretyship,  and  the  Talmud  here 
decides  that  the  creditor  has  no  claim  against 
the  surety  unless  he  had  already  done  everything 
in  his  power  to  recover  payment  from  the  debtor, 
and  only  when  he  has  failed  in  obtaining  it,  has 
he  a  right  to  come  upon  the  surety,  y^TP  sb 
:  nVnn  inyn  ns  The  Talmud,  however,  makes 
an  exception  to  this  rule,  which  depends  upon 
the  terms  on  which  a  man  takes  the  responsibility 
of  becoming  security  for  another. 

I  need  scarcely  say  that  I  have  by  no  means 
given  here  an  exhaustive  sketch  of  the  contents 
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of  this  extensive  treatise.  It  would  indeed  take 
volumes  to  do  so.  Suffice  it  to  say,  that  I  have 
at  least  endeavoured  to  show  in  a  small  degree, 
how  sound  and  excellent  are  the  laws  of  the 
Talmud  in  reference  to  jurisprudence,  and  equity, 
and  I  am  sure  that  any  student  of  law  would 
find  himself  greatly  assisted  in  his  profession 
by  studying  the  treatise  Baba  Bathra ;  as  'Rabbi 
Ishmael  says  in  this  chapter,  pTD3P  D'OFTE?  nsnn 
:  ni3EE  'O'nn  "He  who  wishes  to  become  wise 
should  occupy  himself  with  the  study  of  Talmudic 
jurisprudence." 

It  is  now  my  task  to  draw  the  reader's  attention 
to  the  apathy  and  indifference  evinced  by  our 
community  towards  the  study  of  the  Talmud  and 
Hebrew  literature  in  general.  For  this  purpose 
I  will  refer  to  one  of  the  many  ingenious  alle- 
gorical sayings  and  parables  of  Rabbi  Bar  Bar 
Chanah  in  the  treatise  we  have  just  concluded. 
mis  iron  pnrn  wnmnn  p^ts  ^sp  sin  sin 
•'bra  "npa  spi  in^anana 
spbn  wto  "jb  ms  *  inb 
-»sns  -o  saiss  ^Vr  sini  ssia  ^i  sin  ?  insi 
ns  nn^y  irvb  b*nw  vvntf  ^>  ias  -iT2:bs  '-n 
:  ^in  The  following  is  the  literal  translation  of 
this  curious  passage  :  "  I  was  once  travelling  in 
a  desert,"  relates  Rabbi  Bar  Bar  Chanah.  "  I 
observed  there  a  flock  of  geese,  whose  feathers 
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had    fallen    off  by    reason    of  their   fatness,    and 
the   fat   was    flowing    from   under    them    like    a 
stream.     I  said  unto  them,  '  Will  any  of  you  have 
a  portion  in  the  other  world  ?  '     Upon  which  one 
of  them  lifted    up    a    leg,  and    another  its  wing, 
and    when    I    told    that    to    Rabbi    Eleazar,    he 
said  to  me,  '  Israel  will  some  day  have  to. give  an 
account  for  this.' "     How  obscure  and  mysterious 
seems  at  first  sight  this  parable.     But   it  is  full 
of  profound  meaning,  and  may  thus  be  explained. 
The  goose,  as  regards  its  fatness,  is  the  symbol 
of  stupidity  and  ignorance.     The  wing  represents 
the  loftiness  of  knowledge  and  wisdom,  and  may 
in  this  allegory  signify  the  mind,  possessing  great 
capacities  which  are  often  neglected,  and  there- 
fore sink  into  sensuality,  all  the  mental  faculties 
thereby   being    degraded.      Thus    the    Rabbi    re- 
lated that  he  had  found  during  his  life's  travels 
talented    individuals,    whose    intellectual    powers 
were,  however,  burdened  with  too  many  worldly 
occupations,  and  who  were  led  away  by  the  gratifi- 
cations of  earthly  life.     Being  greatly  astonished 
at  such  neglect  of  the  high  duty  of  mental  culture, 
our    Rabbi    examined     this    class    of  men    as    to 
whether  they  knew  anything  about  another  and 
better  world;  the  world  of  knowledge  and  learning, 
since  he  found  them  so  sunk  in  material  pursuits. 
Thereupon    one   of    them    pointed    to    his    well- 
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fed  body,  signifying  that  bodily  pleasure  alone 
was  his  happiness  and  bliss,  both  spiritual  and 
intellectual  life  being  unknown  to  him.  An- 
other, however,  showed  him  his  wing,  and  by 
this  the  Rabbi  discovered  that  they  were  yet 
capable  of  the  intellectual  enjoyments  and  pursuits 
of  that  other  world  after  which  he  was  enquiring. 
When  he  had  told  this  to  Rabbi  Eleazar,  the 
latter  said,  "  For  those  who  have  mental  powers  and 
abilities  which  they  wilfully  neglect,  and  occupy 
themselves  solely  with  earthly  pursuits,  Israel  will 
one  day  have  to  give  account  before  God." 

Such  is  the  case  among  us.  We  often  keep  in 
subjection  those  high  faculties,  those  noble  germs 
of  lofty  aims,  and  allow  them  to  be  lost  amidst  our 
craving  after  the  pursuits  of  the  material  world. 

The  future  Anglo-Jewish  history  will  have  to 
record  that,  while  non-Jewish  scholars  have  pub- 
lished Hebrew  works  of  various  kinds  and  spread 
them  abroad,  while  non-Jewish  universities  have 
promoted  the  knowledge  of  the  Hebrew  language 
and  literature ;  with  us  alas  !  with  us  this  branch  of 
study  is  entirely  neglected  and  set  aside — so  much 
so,  that  Hebrew  has  almost  become  strange  and 
unknown  to  a  great  part  of  the  rising  generation 
of  our  community  in  this  country.  We  teach  our 
children  arts  and  sciences,  we  instruct  them  in 
ancient  and  modern  history  and  in  various  Ian- 
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guages,  and  endeavour  to  place  them  in  a  position 
to  make  their  way  in  the  world.  But  do  they  also 
study  the  sacred  language  and  literature  ?  Do 
they  know  the  history  of  our  own  nation  ?  Do 
they,  I  ask,  understand  the  Bible  and  their  daily 
prayers  ?  or  do  they,  even  at  least,  know  how  to 
read  Hebrew  correctly  ?  Why  should  we  not 
teach  our  children  our  own  national  history  and 
literature,  as  well  as  we  have  them  instructed  in 
other  histories,  languages,  and  sciences  ? 

Judaism  does  not  prohibit  the  study  of  arts  and 
sciences.  Yes,  the  Talmud  distinctly  teaches  us  to 
unite  the  study  of  the  law  with  worldly  employ- 
ment. "The  study  of  the  law  unaccompanied 
by  some  other  occupation  or  profession  will  be  of 
no  effect,  and  will  lead  to  sin."  * 

We  should,  therefore,  continually  inculcate  upon 
our  children  the  words  of  the  wise  Preacher, 
,'l  nNT'  nn^n  rPtt?N~i  "  The  beginning  of  all  learn- 
ing is  the  knowledge  of  religion."  And  yet  there 
are  some  among  us  who  even  wish  to  expunge  the 
Hebrew  language  from  our  prayer  book,  giving  as 
a  reason  that,  as  this  language  is  unintelligible  to  a 
great  many  worshippers,  the  prayers  they  utter  are 
entirely  void  of  devotion  and  earnestness,  and  that 
they  thus  do  not  feel  at  all  inspired  by  such 
prayers.  Now  this  reminds  me  of  the  following 
*  Aboth  ii.  2. 
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interesting  story  related  in  the  Talmudical  treatise 
Aboda  Zara.*     DM  ^m  DsapTn  JIM  ^STDlbs  ibMtt? 

•  rftttna  I:TM  rra  ^asn  Di'asn  laisn  irs  o^p^ 
VTT  ib  -pis  DViyn  law?  -irnb  ib^s  Dnb   n»M 

nanb  •p'mr  )n  nn  nb^na  «in  nn 
«bs  ?  D^tawn  '•asDia  0^12?  "QM^  nibTnbi  D 
nM  in^b  ^Tny  ibpVp^  D^ir&i  ama 
The  Roman  philosophers  once  put  this  question  to 
our  sages :  "  If  your  God  is  so  much  opposed  to 
the  worship  of  idols,  why  does  he  not  destroy 
them?"  To  which  they  replied,  "If  such  things 
only  were  worshipped  of  which  the  world  had  no 
need,  He  would  destroy  them,  but  since  people 
worship  the  sun  and  the  moon,  the  stars  and  the 
planets,  shall  He  destroy  the  world  on  account  of 
those  simpletons  ?  The  world  must  go  on  its 
course,  but  those  idolaters  will  one  day  have  to 
take  the  consequences  of  their  folly."  The  same 
may  be  applied  to  this  instance.  Shall  the  Hebrew 
language  be  effaced  from  our  liturgy  because  of 
those  who  are  ignorant  of  it  ?  Rather  let  them 
study  the  language,  at  least  so  far  as  to  be  able  to 
understand  their  prayers,  and  not  by  reason  of 
their  ignorance  cause  the  holy  language  to  be 
forgotten  among  us,  a  language  which  is  the  very 
bond  of  union  between  Jew  and  Jew  all  over  the 
world,  a  language  which  has  been  one  of  the  means 
of  preserving  Judaism  to  the  present  day. 

*  Page  54. 
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THERE  are  to  be  found  in  the  above  Treatises  a 
large  number  of  Proverbs,  some  of  which  are  suf- 
ficiently interesting  and  instructive  to  be  quoted 
here,  with  some  explanations. 

SANHEDRIN. 


i. 

(p.  24.)    :  minn  nrw  rmn  moab  p^o    Pride 

is  a  sign  of  poverty  of  knowledge. 

2. 


(p.  6.)  :  -inn  n«  ^Tn  nip1'  Let  justice  pierce 
through  the  mountain  :  that  is  to  say,  Justice 
should  take  its  course  without  regard  to  any 
obstacle  or  difficulty  standing  in  its  way.  A 
similar  saying  occurs  in  another  part  of  this 

treatise,  p.  97  :  Dinnn  T9  apiai  TTP  nr  Nnpa 
"  This  verse  pierces  its  way  through,  even  down  to 
the  deep,"  referring  to  a  Biblical  passage  which  is 
brought  forward  to  elucidate  some  profound  subject. 

3- 

(p.  7.)  :  Nrmwn  -nn^i  brb  wa^ab  "bpa;  wi  ^m 

He  whose  garment  has  been  taken  from  him  by  a 

H 
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court  of  justice  for  the  purpose  of  repairing  a 
wrong  he  had  done  to  his  neighbour  should  sing 
along  the  road.  Rashi  explains,  He  should  be 
glad  that  through  the  judge's  decision  he  no  longer 
possesses  that  which  belonged  to  his  fellow  man. 

4- 

(p.  7.)    TPD  hroi  Nprm  NTTD^?  N^OT  snan  >«n 

t  niTi  rnvn  Petty  disputes  may  be  compared  to 
a  narrow  stream,  issuing  from  a  cleft  in  the  rock. 
The  wider  the  cleft  opens,  the  stronger  becomes 
the  stream. 

5- 
(p.  7.)  :  nwn  nnapn  mabn  ,  HPISI  yean  ^aia 

Happy  the  man  who  allows  reproaches  to  be  heaped 
on  him  unnoticed,  for  by  this  means  he  will  avoid 
a  hundred  evils. 


6. 


(p.    100.) 

:  '^Q  3D  N^nb  He  who  blows  into  the  cup  is  not 
thirsty.  So  also,  if  a  man  asks  :  With  what  shall 
I  eat  the  bread  ?  You  may  then  take  the  bread 
from  him.  The  meaning  is,  that  by  the  manner 
and  idle  questions  of  a  man  we  can  see  that  he  is 
not  really  in  want  of  either  food  or  drink. 
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7- 


(p.  95.)  :  yanapN  -[221  ^nb  -[mis  run  By 
your  innocent  and  straightforward  conduct  you 
may  freely  appear  before  your  enemy,  and  he  will 
even  fear  you.  (See  Rashi.) 

8. 

(p-  33-)  '•  ^sn  "PP  V">P  TP^  -ppl^-TH  While  your 
fire  is  burning  cut  your  vegetables  and  cook  them  : 
that  is  to  say,  one  should  do  everything  at  its 
proper  time  ;  or  as  Rashi  explains  it,  while  you  are 
occupied  in  studying  any  subject,  put  your  mind 
thoroughly  into  it,  and  by  this  means  you  will 
clearly  understand  it.  (See  also  Aruch.) 

9- 

(p.  105.)  nbiana  rwatzn  rnircn  rbuaa  nnns 
:  rmttfn  Love  and  hatred  both  disregard  the  usual 
course  of  social  life. 


10. 


(p.  44.)    rip  «D«I  •»»»  NDN  ^ab>n  ^a  ^wpi  NDS 

*  ib  Though  a  myrtle  stands  among  thorn  bushes 
it  still  remains  a  myrtle,  and  is  always  called  so  ; 
that  is  to  say,  a  truly  good  man  always  retains  his 
character,  though  he  be  placed  among  bad  com- 
panions. 

H  2 
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II. 

(p.  7.)  :  bfc,Tn  sb  «323  nbn  ^mns  A  thief 
may  escape  punishment  twice  or  three  times,  yet 
he  will  not  always  escape,  but  will  meet  at  last 
with  his  deserts.  This  is  somewhat  similar  to  the 
English  proverb:  The  pitcher  that  goes  often  to 
the  well  will  be  broken  at  last. 

12, 

(p.  95.)  :  San  bfc2  N^l  ra  If  a  dispute  be  put 
off  for  one  night,  it  will  cease  altogether,  meaning 
if  the  heat  of  any  strife  has  abated,  it  can  then 
more  easily  be  settled. 

13- 

(p.  -  7.)     :  cpi  ^wb  n^is  '"bs  w^rm  snaa 

The  man  in  whom  I  confided  has  lifted  up  his  fist 
against  me.  This  proverb,  says  the  Talmud,  has 
its  origin  in  Psalm  xli.  10,  where  it  is  said  :  "  Yea, 
my  own  familiar  friend  in  whom  I  trusted,  who  did 
eat  my  bread,  has  lifted  up  his  heel  against  me." 

14. 

(p.  94.)  :  ^ap  >NETIN  ntnn  sb  vn  mws  12?  NTTM 
Even  to  the  tenth  generation  thou  shalt  not 
in  the  presence  of  a  proselyte  despise  his  former 
co-religionists.  That  is  to  say,  we  must  study  the 
feelings  and  prejudices  of  every  man. 
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if 


(p.  106.)  ^b  YWTT 
:  '^ft  ITTa  The  camel  once  wished  to  have  horns, 
but  ultimately  his  ears  were  cut  off:  that  is  to 
teach  us,  if  a  man  be  over  anxious  to  acquire  things 
which  he  cannot  attain,  he  at  last  loses  that  which 
he  actually  possesses. 


1  6. 

(p.  96.)    WTO  '* 


If  you  have  singed 
the  beard  of  an  idolater  and  he  is  pleased  with  it, 
you  may  set  fire  to  the  whole  of  his  beard  and 
laugh  over  it  to  your  satisfaction.  The  moral  of 
this  is  that  if  a  man  suffers  his  proper  dignity  to  be 
encroached  upon,  he  incurs  the  danger  of  being 
ultimately  lowered  and  degraded. 


(p.  8.)  :  -rnb  "pirn  w  «Vi  -mb  in«  -m    One 

leader  only  and  not  two  will  benefit  a  generation. 
This  is  to  point  out  that  the  welfare  of  any  com- 
munity or  association  will  be  best  promoted  by  the 
guidance  of  one  chief  only.  We  may  perhaps 
compare  this  to  the  well-known  popular  proverb, 
"  Too  many  cooks  spoil  the  broth." 
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1  8. 


(p.  1  02.)  :  VYO  rmrro  '^p  3ns~r  He  who  gives 

way  to  anger,  in  order  to  revenge  himself  upon  any 
one,  destroys  his  own  house. 


19. 


(p.  7.)  tb^Dtff  «Vlp>YI  HE"3  NVf  If  the  woman 
slumbers  the  work  basket  falls  to  the  ground  ; 
that  is,  as  Rashi  explains,  if  the  housewife  be  idle 
and  neglect  her  house,  everything  goes  to  ruin. 
This  proverb  the  Talmud  bases  upon  Eccles.  x.  18, 
"  By  slothfulness  the  building  decayeth,  and 
through  idleness  of  the  hands,  the  house  droppeth 
through." 

20. 


(p.  22.)  :  &ipa  mbvh  NESS  '•orob  •non  If  the 
thief  has  no  longer  any  opportunity  to  steal,  he 
pretends  to  be  honest. 


21. 


(p.  103.)  :  nvya  iVonn  rrnpa  One  who  openly 
lets  his  food  burn.  The  moral  of  this  saying  is, 
if  a  man  does  an  evil  action  in  public,  he  sets 
a  bad  example  to  others,  and  he  may  piobably 
induce  them  to  follow  it. 
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22. 

(p.  38.)  :  "no  MS"  -J^  D3D3  If  wine  enters,  the 
secret  comes  out.  This  proverb  corresponds  with 
the  English  phrase  :  "  When  the  wine  is  in,  the 
wits  are  out."  It  may  be  interesting  to  mention 
here  that  the  numerical  value  of  the  Hebrew 
term  "p^  for  wine  is  seventy,  and  that  also  the 
Hebrew  for  secret  "71D  is  equivalent  to  seventy. 

23- 


(p.  52.)  :vnirn 
There  are  many  old  camels  that  are  laden  with 
the  hides  of  young  camels,  i.e.,  old  people  often 
survive  young  ones. 


24. 


(p.  29.)  :  v^TM  a'OHH  brass  A  mouse  that 
lies  on  golden  coins,  meaning,  a  miser  carefully 
conceals  his  wealth,  and  makes  no  use  of  it 
whatsoever. 

25. 

(p.  96.)  :  spams  Tinb  irp«  Mmatn  w'np  The 
reader  of  the  letter  should  at  the  same  time  be 
the  messenger.  This  somewhat  enigmatical  saying 
points  out,  that  whosoever  makes  a  proposition 
should  endeavour  to  carry  it  into  effect. 
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26. 

(p.  7.)  :  aj'o  Tnyb  wim  Nsaba;1?  •n'o  njp    A 

peaceful  man  escapes  the  danger  of  even  seven 
pits,  but  the  evil  doer  escapes  not  even  one.  This 
corresponds,  says  the  Talmud,  with  the  following 
verse  in  Proverbs  xxiv.  16,  "  A  just  man  falleth 
seven  times  and  riseth  up  again,  but  the  wicked 
shall  fall  into  misfortune." 

27. 

:  ?T"bn  There  may  be  seven  years'  famine,  but 
it  does  not  even  pass  at  the  door  of  an  industrious 
and  skilful  workman,  i.  e,,  an  artisan  need  never 
fear  privation. 

28. 

(p.  29.)     sb  '^a?  «bn  rca'w  Mama  y<nn  '•aa?  na? 

:  2*012  There  may  be  seven  years'  pestilence,  yet 
no  man  dies  before  his  time. 

29. 

(p.  49.)  :  nttsb   «nn  sbi  VKsb  snn    Rather 
allow  thyself  to  be  reviled  than  revile  others. 

30. 

(p.  26.)   :  unrpbna  ^p  s-i:m  sbibb^    It  is 
harder  for  a  man  to  be  without  a   fixed    abode 
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than  for  a  woman,  i.  e.,  women  always  meet  with 
more  sympathy  and  consideration  than  men. 


(p.  100.)  :  tvr  btap  jv-n'fl  vi:rn  -pbn  ^rr  Vyn  rf? 

Let  not  anxiety  or  trouble    prey  too  much  upon 
your  heart,  for  it  has  killed  many  a  strong  man. 

32. 

(p.  1  6.)  -nan  ^si  n«n  DM  ynt&a  v^P*"1  r« 
:  "irvbinD  «bnna  A  handful  does  not  satisfy  the 
lion,  and  a  pit  cannot  be  filled  up  again  with 
the  earth,  which  was  dug  out  of  it.  The  moral  we 
may  draw  from  this  is,  that  a  small  income  cannot 
cover  large  expenses. 

33- 

(p.  105.)  :  Nasn  sbn  Nrrobn  wstnn    Impudence 

is  a  kingdom  without  a  crown. 
34- 

(p.  64.)  :  now  n'n'pn  bto  inmn    Truth  is  the 

seal  of  the   Holy  One,  blessed  be   He.     That  is 
to  say,  only  truth  can  stand  before  God. 

35- 

(p.  39.)  :  wans  '-a  Vra  HSN  ^m  '^n    Out  of 
the  midst  of  the  forest   is  made  the  handle  for 
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the  axe,  wherewith  to  cut  the  forest  down.     This 
proverb,  I  think,  may  be  based  on  the  words  of 
the  Prophet  Isaiah,  xlix.  17,  "Thy  destroyers,  and 
they  that  made  thee  waste  shall  go  forth  of  thy 
self." 

36- 

(p.  1 8.)  trrins  mpp  3'nsi  1x2237  tti^p    Adorn 

thyself  first  and  then  adorn  others,  i.  e.,  man  should 
first  improve  himself  before  venturing  upon  im- 
proving others. 
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BABA   METSIA. 


It 

:  wnp  opp  tt^p  Naiabs  Nnno^s  "  A  coin  in  an 
empty  earthen  vessel  rattles  loudly,"  that  is  to  say, 
a  man  of  little  knowledge  boasts  more  than  one 
possessed  of  great  learning. 

2. 

:  rib  aprf?  ^na  *«m  -jnnN    "  If  thy  wife  be 

short,  stoop  down  to  her  and  speak."  This 
points  out  that  a  man  should  do  nothing  without 
consulting  his  wife. 

3- 

:  nnynm  wrm  o  iwaya1?  TT«PIM    "  Respect 

your  wives  so  that  you  may  become  rich," 
meaning  that  in  this  way  both  husband  and 
wife  will  enjoy  domestic  happiness. 

4- 

pn  '^n.  /sbn    sn^n   nm  tnnwn 
"  In  the  place  where  once  the  master 
of  the  house  hung   up  his  weapons,  the   simple 
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shepherd  afterwards  hangs  up  his  basket."  The 
moral  of  which  is  :  Times  change,  and  the  lowly 
occupy  the  place  of  the  great.  This  may  be  based 
on  the  verse  I  Sam.  ii.  27,  "  He  bringeth  low  and 
lifteth  up." 

5- 

:  S3^i  «bi  sm  «b  imbtap  ^rr  wroa  "  For  a 
man  whom  women  have  killed,  there  is  neither 
justice  nor  judge."  This  enigmatical  saying  is 
thus  explained  by  Rashi,  A  man  who  has  brought 
ruin  upon  himself  by  giving  way  to  his  passions 
will  find  no  sympathy,  and  has  only  himself  to 
blame. 

6. 


"He  who  has  had  a  relative  hanged 
should  not  say  to  another  person,  '  Hang  up  for 
me  this  little  fish,'  "  the  reason  being  obvious,  for 
the  mere  word  "  hang  "  would  be  disagreeable 
to  him.  This  the  Talmud  connects  with  another 
saying,  "  Do  not  find  fault  with  another  person  for 
shortcomings  of  which  you  yourself  are  conscious." 

7- 

:  "p1*  p  V'Ein  "  Vinegar,  the  son  of  wine,"  an 
idiomatic  expression,  signifying  the  base  descend- 
ant of  a  noble  family. 
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8. 

VSI     n«  ibm  D-On  bso  Sin^     "  Let  the  owner 


of  the  vineyard  himself  come  and  destroy  its 
thorns,"  i.  e.,  no  person  should  meddle  with  things 
not  belonging  to  him. 

9- 

tsrpm  N-ian  vwi  nppa  «-oo  msa:  nb^n  12 
"  If  the  barley  be  gone  from  the  jug,  quarrel  enters 
and  resounds  through  the  house."  If  there  be  no 
food  in  the  home  a  man  has  to  endure  domestic 
trouble  and  vexation  on  account  of  the  discontent 
of  his  family.  The  moral  being,  that  every  man 
should  strive  to  make  provision  for  the  future. 

10. 

:  -gi  nob  Tm  7">-oa  proa  «  How  many  hun- 
dredweight of  spikenard  are  due  to  the  master  of 
this  wind?"  The  Talmud  tells  us  that  Rabbi 
Simon,  who  was  a  very  stout  man,  much  affected 
by  intense  heat,  asked  his  daughter  to  fan  him,  for 
which  service  he  would  give  her  one  pound  of  spike- 
nard. While  she  went  to  fetch  the  fan  a  cooling 
breeze  sprang  up  ;  upon  which  the  Rabbi  uttered 
the  above  words. 

II. 

:  HntzntP  MS-iin  CIDb  "  According  to  the  clever- 
ness is  the  mistake,"  which  is  to  point  out  that  the 
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cleverer  a  man  is,  the  greater  can  be  his  error,  and 
therefore  no  one  should  rely  entirely  upon  his  own 
wisdom. 

12. 

t  "p-ob  '•inn  -pab  pros :  "If  thou  requirest 
raiment  to  cover  thyself,  thou  mayest  buy  it  even 
for  more  than  it  is  worth ;  but  food  thou  shalt 
endeavour  to  buy  only  according  to  its  exact  value"  : 
that  is,  one  should  regard  decent  and  proper 
clothing  as  even  a  greater  necessity  than  food. 
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BABA  BATHRA. 


i. 

is   arw   -nana   •nnn   ^w     "  Either 

friends  like  those  of  Job,  or  death."  This  is  ex- 
plained by  Rashi  to  mean  that,  if  a  man  has  no 
true  friends  in  the  world,  it  is  far  better  for  him 
to  die. 

2. 

:  viBS  bs  nsna  DTO  "p«  "  No  man  should  be 
punished  for  having  given  vent  to  harsh  or  un- 
becoming words  while  in  pain  or  distress." 

3- 

:  nt&wn  p  -inv  ntt?37nn  brn    "  He  who  causes 

another  to  do  good  and  charitable  actions  is 
greater  than  the  one  who  performs  them." 

4- 
:  '"b  rpN  w-an  -p^m  «nnni  '^  n^s  bnnn  "pon 

"  Thy  friend  has  a  friend,  and  the  friend  of  thy 
friend  has  also  a  friend."  This  proverb  may  be 
taken  as  a  lesson  that  we  should  be  careful  in  our 
speech,  for  our  words  may  soon  spread  abroad  in 
quarters  where  we  should  not  wish  them  to  be 
known.  Similarly  we  find  in  Ecclesiastes  (ch.  x. 
20) :  "  Curse  not  the  king ;  no,  not  in  thy  thoughts, 


112  PROVERBS   FROM   THE   TALMUD. 

and  curse  not  the  rich  in  thy  bedchamber ;  for  a 
bird  of  the  air  shall  carry  the  voice,  and  that  which 
has  wings  shall  tell  the  matter." 

5- 

:  pribarra  "pin^n  -ira  vrzrn  f-nny  "  Bad 
servants  ask  for  permission  after  the  thing  is  done." 

6. 

:  'VPS  ^aa  Ka^p  ^MIB?  :ro»  «bi  12?    "  Before 

the  sick  man  dies,  there  is  already  some  one  else 
appointed  over  his  house,"  which  Rashi  explains 
to  mean  that  Providence  sends  the  remedy  before 
the  misfortune  occurs ;  and  we  should  thus  never 
lose  confidence  in  the  Ruler  of  the  Universe. 

7> 

:  monb    rptn    T»WI   maitab    v\ryo.    "  Before 

giving  food  we  may  inquire  if  the  one  who  asked 
for  it  is  really  in  want,  but  give  him  raiment  at 
once,  for  we  can  see  that  he  requires  this." 

8. 

:  mrm  saiD!5  "  Like  the  blind  man  at  the 
window."  The  moral  of  this  is  that,  if  a  man  is 
entirely  ignorant,  and  knowledge  of  anything  has 
come  to  him  merely  by  chance  or  guess-work,  he 
may  be  compared  to  a  blind  man  whose  standing 
at  a  window  is  of  no  use  to  him. 


APPENDIX. 


row 

A   BRIEF   OUTLINE 

OF   THE 

EIGHT    CHAPTERS    OF   MAIMONIDES. 


THE  Shemonah  Perakim  of  Maimonides,  so  called 
on  account  of  being  divided  into  eight  chapters, 
are,  according  to  the  author,  an  introduction 
to  the  treatise  "  Pirke"  Aboth,"  and  appear  to 
be  a  part  of  his  commentary  on  ^  the  Mishna, 
which  he  commenced  writing  in  Spain  when  only 
twenty-two  years  of  age,  and  finished  in  Egypt  in 
his  thirtieth  year. 

i. 

In  the  first  chapter  of  the  "  Shemonah  Perakim  " 
Maimonides  speaks  of  the  human  soul  and  its 
faculties,  nvrirDI  DIN  E7D3  and  he  says,  1ED1 
nVnn  BTH?  -pis  mawi  b®-v»  IPS  wanna; 
p  nn  nn  vpibni  ibis 
i 
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rpmroi  ttfEDn  STEP  -p"^  msn  rivm  ?pnb  nsmn 

/"D1  "Just  as  he  who  would  remedy  a  diseased 
body  must  first  study  the  sciences  of  anatomy  and 
physiology,  so  also  he  who  would  heal  the  soul 
must  first  learn  to  know  it.  He  enumerates  five 
faculties  of  the  soul,  viz.,  (i)  /JT  or  117212  the 
nourishing  power,  being  that  which  effects  the 
assimilation  of  the  food  ;  (2)  ,BT:n!!3n  the  power 
of  sensation  ;  under  this  head  he  places  the  five 
senses  —  hearing,  seeing,  smelling,  feeling,  and 
tasting;  (3)  ,-mynnn  the  faculty  of  desire;  (4) 
,^2tt?n  the  power  of  understanding  ;  and  (5),  rTOTan 
the  faculty  of  imagination.  With  regard  to  the 
last  faculty  Maimonides  is  evidently  at  variance 
with  other  philosophers,  as  Aristotle  in  his 
"  Ethics  "  (translated  into  Hebrew  by  Rabbi  Meir 
Alguadez  in  the  year  1405)  reckons  the  fifth 
faculty  as  that  of  locomotion,  referring,  as  he  does, 
the  imaginative  power  to  the  faculty  of  sensation, 
so  far  at  least,  that  imagination  is  not  iden- 
tical with  perception  through  the  senses,  but 
cannot  exist  without  the  power  of  sensation  ;  it  is 
rather  a  combined  power  of  sensation  and  the 
understanding.  In  accordance  with  this  Mai- 
monides explains  as  follows  :  sin  rrainn  pbnm 
nmpa  nribsn  ins  a^mon  "»ian  TOP  -IHW  ran 
.BXPtPn  -IE7N  D^Ennn  "The  imaginative  power  is 
the  faculty  of  recalling  to  the  mind  sensations 
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after  the  objects  which  gave  rise  to  them  are 
removed  from  the  organ  of  sense  which  perceived 
them."  He,  however,  rejects  the  power  of  loco- 
motion as  a  separate  faculty,  remarking  that,  as 
locomotion  proceeds  and  takes  effect  from  the 
faculty  of  desire,  the  two  faculties  are  identical. 


2. 

In  the  second  chapter  Maimonides  examines 
what  powers  of  the  soul  are  the  cause  and  source 
of  good  and  bad  qualities  or  habits,  rTQItan  m"TEn 
,m3nni  that  is,  obedience  and  disobedience  to 
commands  and  prohibitions.  Maimonides  enume- 
rates two  kinds  of  perfections,  namely  ,rrnan  fif?3tt3 
moral  perfection,  and  ,nvb3l»n  nibvn  intellectual 
perfection,  and  he  considers  that  intellectual  per- 
fection consists  of  three  things,  viz.,  ,nX2Dn  wisdom, 
^DtP  understanding,  and  ,n:nnn  mto  sagacity. 
The  sources  of  virtue  and  vice  are  sought  by  our 
author  in  desire  and  sensation ;  he  seems,  however, 
to  think  the  latter  somewhat  untenable  ;  for  further 
on  he  remarks,  »»»  p-)  l^N  ^asn  nn  ttP!nnn  pbm 
-rnsnon  pbnb  "the  faculty  of  sensation  only 
assists  the  faculty  of  desire."  On  examining  the 
matter  more  closely  it  is  somewhat  difficult  to 
understand  why  Maimonides  does  not  also  describe 
the  faculty  of  thought  as  the  source  of  virtue  and 
I  2 
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vice,  for  it  seems  that  as  correct  conceptions  are 
indispensable  for,  and  urge  to,  virtuous  and  good 
actions,  so  also  is  the  sinner  for  the  most  part  led 
to  his  evil  deeds  by  false  conceptions  of  the  rela- 
tions of  men  to  each  other  as  well  as  to  God, 
unless  we  assume  that  reason  without  desire  would 
not  lead  to  actions.  Maimonides  further  considers 
that  the  nutritive  power,  ,]tn  pbn  and  the  imagi- 
native power,  ,naTan  pbn  have  no  part  in  the 
source  of  good  and  evil,  for  which  he  gives  the 

following  reason :  m^n  rcyn  1273^  nmnm  "|tn 

cnb  mriY»»n  nbwan  "  In  sleep  these  faculties  go 
on  working  in  their  usual  course,  and  in  sleep  man 
does  neither  right  nor  wrong,  which  would  neces- 
sarily be  the  case  if  these  two  powers  contributed 
to  that  effect." 


3- 

The  third  chapter  is  very  brief,  and  treats  on  the 
diseases  of  the  soul,  ,lPD2n  ""bin  and  our  author 
herein  gives  proofs  that,  when  the  mind  surrenders 
itself  to  immorality  it  must  surely  be  diseased,  and 
is,  consequently,  as  much  in  need  of  a  cure  as 
a  diseased  body.  When  a  man  is  ill  in  health, 
sweet  things  taste  bitter  and  bitter  things  sweet, 
and  he  sometimes  even  longs  to  eat  such  things  as 
are  quite  unfit  for  human  food,  and  has,  on  the 
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contrary,  a  dislike  for  good  and  wholesome  food  ; 
even  so  it  is  with  a  diseased  mind.  It  often  has  a 
strong  desire  and  liking  for  evil,  but  hates  the 
good  path,  and  is  loth  to  walk  therein.  Therefore 
as  a  man  diseased  in  body  would  naturally  go  to  a 
physician  in  order  that  he  might  cure  him  of  his 
malady,  so  also  the  remedy  for  those  who  have 
infirm  souls  is  to  go  to  the  wise,  that  is.  to  the 
spiritual  physician,  who  will  cure  their  diseases  by 
inculcating  in  their  minds  such  doctrines  as  will 
lead  them  back  to  virtue. 


4- 

The  most  important  chapter  is  the  fourth,  which 
treats  on  ,E7DDn  -"bin  nsiDl  the  remedies  and 
means  by  which  the  diseased  mind  may  be  cured. 
In  this  chapter  Maimonides  defines  virtue  as  the 
cause  of  action  taken  up  by  free  choice,  and  is  the 
middle  course  between  two  extremes,  namely,  the 
too  much  and  the  too  little.  He  says : 
niisp  via?  i>n  npysioon  D^IETI  D^yon  an 
,-jriDn  mrcm  ,  nsoin  inn  *rn«n  ,  jn 
"Good  actions  are  those  which  hold  the  middle 
course  equally  remote  from  the  two  extremes  ;  and 

again,  o^pi  nv»S3  maiari  in  rrnnn  mbyom 

.ni3n  niDl^n  VW  p  D^Siaa     Moral  perfections 
are  spiritual  qualities  and  capacities  which  hold  the 
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place  between  the  two  extremes.  He  gives  many 
instances,  and  I  will  quote  a  few  of  them. 

Temerity,  jH^DD1?  rTPDftn  is  one  extreme  ; 
cowardice,  ,D2bn  "p  is  the  other  extreme ;  and 
bravery,  ,rm23.  is  the  mean.  Extravagance, 
pirsn  is  one  extreme;  avarice,  ,niVon  is  the 
other,  and  generosity,  ,nin^"T3n  is  the  mean.  Pride 
or  haughtiness,  ,niK^3nn  is  one  extreme ;  self- 
contempt,  ,n\O2n  is  the  other  extreme,  and  self- 
respect,  ,blDbDn  is  the  mean ;  and  so  on. 

Now,  when  the  mind  has  become  morally  diseased 
and  given  itself  over  to  one  extreme,  it  can  only 
be  healed  by  being  brought  directly  to  the  other 
extreme ;  as,  for  example,  the  avaricious  man 
should  accustom  himself  to  extravagance,  and  by 
that  means  he  will,  in  the  end,  be  led  to  the  middle 
course,  the  even  balance. 

Maimonides  proves  this  theory  in  th.e  following 
terms  :  12  HTM  b>2  n*TG  TWO  N^ECQ  f^nVJ  1O3 

p Trrcn  b«  aarrc  iv  ,  -osm  11223  NSFI  n&a 

man  nrran  na?Ba     As  a  diseased  body  can 

be  restored  to  health,  not  merely  by  treating  it 
with  remedies,  but  by  bringing  the  patient  to  a 
sickness  directly  opposite  to  his  existing  disease, 
by  means  of  which  the  balance  may  be  restored, 
even  so  a  similar  treatment  should  be  adopted 
regarding  moral  dispositions  which  have  de- 
generated to  extremes.  Thus,  if  a  man  happen 
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to  indulge  in  a  certain  sensual  pursuit  to  the 
very  extreme,  he  should  endeavour  to  remove  to 
the  other  extreme,  and  thus  train  himself  to  it 
for  some  time  until  he  will  at  last  be  enabled  to 
return  to  the  middle  course.  Maimonides  further 
argues  at  some  length  that  the  laws  of  forbidden 
food  and  illegal  marriages,  the  restriction  of  con- 
jugal intercourse,  the  command  to  give  tithes,  and 
the  setting  apart  a  portion  of  the  harvest  for 
the  poor  are  doubtless  prescribed  as  instruments 
for  restraining  the  passions  of  man,  which  are 
too  often  inclined  to  extreme  indulgence.  The 
same  reason,  he  holds,  may  be  given  for  other 
precepts  of  the  Law,  as,  for  instance,  "  Thou  shalt 
not  revenge,  nor  bear  any  grudge  against  anyone. 
If  thou  see  the  ass  of  thy  enemy  lying  under  his 
burden,  thou  shalt  surely  unload  with  him,"  and 
others  are  enjoined  for  the  purpose  of  weakening 
the  inclination  to  anger  and  ill-will ;  and,  again,  the 
commands  to  restore  lost  things  to  the  owner,  to 
respect  old  age,  to  honour  parents,  and  the  like,  are 
intended  to  remove  from  man  the  tendency  to 
greed  selfishness,  etc.  On  the  other  hand,  Mai- 
monides rejects  self-mortification  and  too  much 
abstinence,  or  anything  that  is  carried  to  excess. 
He  justly  regards  the  well-being  of  the  body  from 
a  spiritual  point  of  view,  and  quotes  in  the  next 
chapter  the  well-known  Talmudical  saying:  "A 
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pleasant  dwelling-place,  a  virtuous  wife,  and  hand- 
some furniture,  are  suitable  to  the  learned." 


5- 

In  the  fifth  chapter  our  great  philosopher  speaks 
of  the  purpose  of  man's  existence,  to  the  attain- 
ment of  which  he  has  to  apply  all  his  spiritual 
faculties,  .nn«  n^Dn  T&  B?D3n  niPD  Our  author 
considers  it  as  the  end  of  man's  existence,  to 
comprehend  as  far  as  possible  the  existence  of 
God ;  and  he  finds  this  principle  expressed  in  the 
briefest,  but  most  profound  manner,  in  the  pre- 
cept of  the  sages :  :  tTBlD  D2?b  vrp  "fl&yn  ^D 
"  Let  all  thy  actions  be  for  the  sake  of  God." 
All  Greek  philosophers  agree  in  this,  that  there 
is  a  highest  good,  namely,  happiness,  which 
throughout  the  whole  course  of  his  life  man  strives 
to  attain.  But  as  regards  what  this  highest 
good  is,  and  wherein  this  happiness  consists, 
they  differ  totally  from  one  another ;  while  some 
believed  in  pleasure  alone  as  the  highest  good, 
some  found  it  in  the  greatest  possible  extinction 
of  all  wants,  others  again  in  complete  tranquillity 
of  the  spirit.  Aristotle,  in  the  first  book  and  fifth 
chapter  of  "  Sefer  Hamiddoth"  recognises  true 
happiness  in  virtue  alone.  So  far,  then,  unaided 
human  reason,  as  represented  by  the  great  Stagyrite, 
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had  advanced  to  this  point :  the  recognition  of 
virtue  as  the  end  of  man's  existence,  and  as  his 
highest  happiness.  Still  the  term  virtue  had  yet 
to  be  fully  defined,  and  its  true  position  fixed,  that, 
namely,  which  established  it  on  the  knowledge  of 
God.  It  was  at  this  point  that  Maimonides  took 
up  the  thread  of  moral  philosophy,  and  guided  by 
the  great  and  clear  light  of  revelation,  he  was 
enabled  to  prove  that  real  virtue  consists  in  seek- 
ing to  attain  as  far  as  possible  a  true  knowledge 
of  the  relation  between  God  and  man. 


6. 

In  the  sixth  chapter,  Maimonides  dwells  upon 
an  important  and  interesting  subject  in  moral 
philosophy,  viz.,  ,  nbi3?E>n  TDnn  TO  -UPS  tzncnn 
,ia7S3n  banam  nsr»  ns  anian  ^31  the  difference 

between  the  man  who  has  only  succeeded  in  master- 
ing his  passions  after  a  hard  struggle  and  contest : 
and  the  virtuous  man  who  practises  virtue  from  an 
inclination  to  good  ;  and  the  question  here  arises, 
which  of  the  two  is  morally  of  higher  worth  ?  In 
this  instance  our  author  contrasts  the  opinion  of 
other  philosophers  with  our  own  sages. 

For  while  the  former  maintained  that  he  who 
obtains  the  mastery  over  his  passions  only  after  a 
struggle,  feels  great  difficulty  in  the  practice  of 
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good,  and  still  as  ever  is  inwardly  inclined  to  evil, 
but  that  the  truly  virtuous  man  practises  virtue 
from  the  love  of  good,  and  has  thus  reached  a 
higher  degree;  our  sages,  on  the  other  hand, 
hold  that  man  stands  so  much  the  higher,  the 
more  he  is  obliged  to  struggle  in  order  to 
overcome  the  tendency  to  evil,  and  that  the 
reward  of  virtue  is  proportionate  to  the  effort 
which  it  costs.  ,«-iDM  NIEIS  Disb  "According  to 
the  trouble  will  be  the  recompense"  (Ethics  v.  26). 
Maimonides  here  endeavours  to  reconcile  the  two 
opinions  in  the  following  ingenious  manner : — 
The  other  philosophers  undoubtedly  refer  to  such 
wicked  actions  as  are  universally  considered  as 
crimes,  ,nvb3B7  msn  as  for  example,  murder,  theft, 
fraud,  adultery,  disrespect  towards  parents,  and  the 
like.  The  man  who  has  no  inclination  whatever 
to  commit  those  vices  is  decidedly  far  more  moral 
than  the  one  who  has  a  desire  for  them.  For  who- 
soever has  the  least  tendency  towards  these  crimes 
must  naturally  have  a  diseased  mind,  inasmuch 
as  no  right-minded  man  would  ever  think  of  com- 
mitting them.  And  had  they  even  not  been 
prohibited  in  the  Law,  common  sense  would 
have  taught  man  to  shun  them.  Our  sages, 
on  the  other  hand,  had  in  view  such  command- 
ments as  seem  to  be,  ,nv»37EtP  m!JE  claiming 
obedience  by  authority,  which  do  not  appeal  to 
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reason  ;  the  merit  in  the  fulfilment  of  which  is 
the  greater,  the  more  strongly  a  man  is  inclined 
to  their  opposites ;  as  for  example  in  the  case 
of  forbidden  food,  the  prohibition  of  wearing  a 
garment  of  divers  sorts,  and  a  host  more  of  the 
same  nature. 


7- 

In  the  seventh  chapter  Maimonides  describes 
the  obstacles  and  hindrances  which  beset  man 
in  his  efforts  to  attain  a  true  knowledge  of  the 
Divine  Essence ;  namely,  the  moral  and  intellec- 
tual imperfections  of  man,  which  sever  him  from 

God  .rra'wi  msrran 

Our  philosopher  here  fixes  the  rank  or  degree 
of  the  prophets  by  the  measure  of  their  moral 
worth,  inasmuch  as  every  passion  is  opposed  to 
and  weakens  the  prophetic  spirit. 

He  goes  on  to  say,  that  intellectual  defects 
n^b^D  mvrns,  such  as  ignorance,  nib^D  stupidity, 
,nannn  BTO»  the  lack  of  mental  power  naiann  prm 
and  moral  defects,  ,/TnEn  mwns  such  as  volup- 
tuousness, ,nwin  3T)  pride,  ,nisa  propensity 
to  anger,  ,D3?3m  wnn  insolence,  ,mT37  greediness 
,pEBn  rcnw  and  so  forth,  are  the  partition-walls, 
as  it  were,  which  separate  man  from  God,  and  that 
this  was  the  meaning  of  the  Prophet  Isaiah  when 
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he  said  :  "Your  iniquities  have  separated  between 
you  and  your  God  "  (Is.  Iv.  2). 

The  maxim  of  the  Sages,  that  "  prophecy  can 
only  abide  in  a  wise,  heroic  and  rich  man,"  points 
no  doubt  to  what  we  have  said.  By  the  word 
"  wise  "  they  mean  intellectual  perfection  ;  "  rich," 
designates  moral  virtues,  and  especially  that  of 
contentment,  for  he  only  is  rich  who  is  contented 
with  what  he  possesses,  ,*ipbrQ  nntpn  -Ptt79  inrs 
and  the  term  "  heroic  "  is  here  applied  to  a  man 
who  masters  and  controls  his  passions,  1*122  inTS 
.n^  ns  ttn*on  "  Who  is  a  hero  ?  He  who  sub- 
dues his  propensities." 

8. 

'  In  the  eighth  and  last  chapter  Maimonides 
treats  of  the  natural  disposition  of  man,  nT'S'1 
mt£**)3Sn  and  he  agrees  with  Aristotle  in  "  Sefer 
Hamiddoth"  (3,  5  and  6)  in  asserting  that  man  is 
created  with  a  tendency  to  good  and  evil  only,  but 
not  with  virtue  and  evil  themselves,  just  as  he 
is  not  created  with  the  knowledge  of  any  pro- 
fession or  trade.  He  holds,  in  the  scientific  lan- 
guage of  his  time,  that  a  man  whose  temperament 
leans  to  dryness,  and  whose  brain  is  fine  and 
deficient  in  moisture,  b«  nta*n  tffla  D"TSn  ''•-iT'tt'O 

in  mrrbm  IT  in*i»  D^S  'Tm  ,Eavn  can  much 


EIGHT  CHAPTERS  OF   MAIMONIDES.        125 

more  easily  learn  and    retain,   and   more   clearly 
comprehend  than  a  phlegmatic  person  mrrbn  m 

man. 

Education  and  proper  training  alone,  he  thinks, 
can  give  these  dispositions  their  fixed  direction 
and  thorough  development.  Do  not  believe, 
Maimonides  says,  do  not  believe  the  astrologers 
nras^n  ^n3n  who  maintain  that  man  is  forced 
by  nature  to  practise  either  virtue  or  vice.  Astro- 
logy is  a  mere  delusion  and  falsehood.  For  it  can 
clearly  be  proved  from  the  Scriptures  as  well  as 
from  the  Greek  philosophers  that  man  is  a  free 
agent  in  his  actions ;  because  if  it  were  true  that 
man  acted  from  sheer  necessity,  there  would  be  an 
end  to  all  religion,  to  the  worth  of  all  commands 
and  precepts ;  reward  and  punishment  would  thus 
be  entirely  out  of  the  question,  and  learning  and 
teaching,  in  fact  all  rules  of  prudence,  would  be  in 
vain.  Man  is,  therefore,  without  the  least  shadow 
of  doubt,  quite  free  in  his  actions. 

It  is  a  matter  of  impossibility  to  give  in  a  paper 
of  this  kind,  and  in  such  a  limited  space,  all  the 
arguments  which  Maimonides  adduces  to  prove  his 
opinion  ;  suffice  it  to  say,  that  our  great  philosopher 
penetrates  most  deeply  into  this  subject  and  arrives 
at  the  conclusion,  that  the  faculties  of  the  soul 
contribute  to  man's  free  choice.  Maimonides  now 
passes  to  the  most  puzzling  question,  namely,  how 
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the  free  will,  ,mTQ  of  man  is  related  to  the  pre- 
ordaining providence  of  God  ;  in  other  words,  how 
man  can  act  according  to  his  own  free  will,  since 
God  knows  all  that  which  is  to  happen  ?  In 
order  to  solve  this  most  difficult  problem  he 
points  out,  that  although  God  knows  beforehand 
the  actions  of  man,  yet  that  fore-knowledge  can- 
not and  is  not  to  be  regarded  as  predestination, 
and  man  is  still  left  to  his  free  choice.  He 
argues  in  the  following  manner.  The  knowledge 
of  God,  that  is  the  manner  in  which  He  knows 
things,  is  inseparable  from  Himself  injni  NintP 
.Sin  V"l3ni  The  knowledge  of  God  is  not  con- 
ceivable without  God,  whilst  it  is  possible  to  have 
a  conception  of  man  without  his  knowledge,  and 
of  his  knowledge  without  a  conception  of  him, 
because  man  and  his  knowledge  are  two  distinct 
things,  ,cnm  "»ai»  3?TBm  D"T«n.  The  knowledge 
of  God  is  incomprehensible,  since  if  man  had 
comprehended  this  he  would  comprehend  God 
Himself,  and  also  perfection  itself,  that  is  man 
would  himself  have  become  perfect.  Man  is  not 
in  a  position  thoroughly  to  comprehend  the  nature 
of  God  in  consequence  of  his  imperfection  and 
God's  perfection.  God,  however,  on  this  account 
no  more  loses  His  perfection  than  man  can 
deprive  the  sun  of  its  brightness  because  his  eyes 
are  dazzled  by  it. 
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I  have  thus  given  as  much  as  is  possible  in  a 
paper  of  this  kind,  a  very  brief  outline  of  one  of  the 
most  important  writings  of  Maimonides,  which  is  an 
introduction  to  his  theological  and  philosophical 
system,  and  his-views  respecting  moral  perfection  ; 
and  it  is  now  left  for  students  of  Hebrew  litera- 
ture to  follow  up  this  preliminary  outline  by  a 
thorough  study  of  these  eight  chapters  in  the 
original  work,  to  which  ample  justice  cannot  be 
here  done.  May  we  imitate  the  bright  example  of 
Maimonides,  the  great  philosopher  and  thinker, 
who  in  every  respect  strictly  adhered  to  our  ancient 
faith. 
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